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Chapter 1 

Introduction, Literature Review and Methodology 

 
Divorce in India – Current status 

In the western countries, divorce rates rose in the 1970’s and eventually stabilised 

at a high average (Bernardes, 2002). In countries like United States of America 

and United Kingdom, on an average 50 percent of marriages end in divorce (Chan 

& Halpin, 2002; Lesthaeghe & Neidert, 2006). As compared to western countries, 

it is assumed that India still has lower marital dissolution rates, however recent 

times have seen exponential rise in terms of absolute numbers (Huang, 2005, 

Dummett, 2011; Nolen, 2011; Naqvi, 2011; Chaudhry, 2012; Pathak, 2012; Dutta, 

2013). If recent reports in leading newspapers are to be believed, from 2002 

onwards at least 2 out of 5 marriages in Mumbai and Thane end into divorce 

(Viju, 2008). Based on Kalyani’s (2009) analysis of number of divorce cases 

registered in the Family Court, it can be concluded that the number of cases has 

increased by about 80 percent during the period of 1999-2009.  Reports from 

Pune indicated a 45 percent rise in the divorce rates (Times of India, 2011, June 

27). With an exponential rise of 350 percent, Kerala is believed to be the divorce 

capital of India (Abraham, 2012). In order to promote conciliation and securing 

speedy settlement of cases relating to marital dissolution and other family 

disputes the Family Courts Act, 1984 was enacted which eventually led to 

development of Family Courts throughout the country (National Commission for 

Women, 2002). The intention of the act was to set up courts where gender-

sensitized personnel including judges, social workers and other trained staff 

should hear and resolve all family-related issues through elimination of rigid rules 

of judicial procedures. Counselling of couples hence became an important part of 

the conciliatory process. Counsellors working with the Family Court have a range 

of powers: to make home visits, to ascertain the standard of living of the spouses 

and the relationship with children, seek information from the employer, etc. Only 

after the preliminary meeting with the marriage counsellor, the case proceeds as 

per the rules of the Code of Civil Procedure. Though the Central Government 

encourages and supports the State Governments to start Family Court in every 

district, so far, there are only 212 functioning Family Courts in the country with 

22 operational in Maharashtra (Ministry of Law and Justice, 2012). 
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Dissolution of marriage is a stressful life event for all the parties involved 

however the effects are more serious for children of divorcing parents because 

children tend to internalise problems (Amato & Keith, 1991). Research in the 

West has demonstrated strong association between parental marital dissolution 

and well-being issues in growing children (Furstenberg et al., 1983; Mechanic & 

Hansell, 1989; Amato & Booth, 1991; Amato & Keith 1991a; Morrison & 

Cherlin, 1995; Clarke-Stewart et at., 2000; Amato & Cheadle, 2005) and many 

posit that the psychological effects of parental divorce extend well beyond 

childhood into adulthood (Glenn & Kramer, 1985; Amato & Keith, 1991b; Zill, 

Morrison & Coiro, 1993; Amato, Loomis & Booth 1995; Amato & Sobolewski, 

2001). 

 

Muskaan, the Child and Adolescent Guidance Centre of the Tata Institute of 

Social Sciences (TISS) was invited by the Honourable High Court, Bombay in 

2002, to address well-being issues of children of parents seeking a divorce 

through the Family Court located at Bandra. Muskaan started providing 

therapeutic services to children initially on a part-time basis since 2004. The 

services are now provided on a full-time basis by two trained Psychiatric Social 

Workers and one part-time Psychiatric Social Worker at the Bandra Family Court. 

Similar services are initiated at the Thane and Pune Family Courts since 2011 and 

2014 respectively, again on a part-time basis. 

 

Muskaan defines well-being broadly as not only the absence of childhood 

disorders but that which involves development of a gamut of capabilities like: a 

positive sense of self in children, ability to deal with the confusion and trauma 

arising out of parents' divorce, ability to nurture relationships, respectful 

communication with others even in the face of disagreements, gender sensitivity 

and ability to say no to violence. During the course of Muskaan's work with 

children through the Family Court, the team recognised the need to undertake 

research focussing on trends of marital dissolution and its effect on children in the 

recent years. There is paucity of Indian research on the topic and as the number of 

divorces increase steadily particularly involving younger children, appropriate 
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policy and programmes need to be initiated to address mental health issues of this 

group. 

 

Problem statement 

The literature review in the section that follows highlights the fact that though 

divorce has been studied extensively in the west, there are several gaps in the 

understanding of divorce in India. Though there is an extensive list of distal 

factors (Amato & Rogers, 1997) like age at marriage, caste/religion of partners, 

love/arrange marriage, parity, sex-composition of children etc. that contribute 

towards stability of marriage, they have not been studied empirically in the Indian 

context. It also becomes clear that our understanding of divorce is based more on 

popular opinion than facts. 

 

Review of literature 

For the purpose of the proposed study a detailed literature review was carried out 

using keywords like marital dissolution, divorce, marital separation, children, 

gender, etc.  Various combinations of these keywords were used to search relevant 

articles in all major scientific, legal and newspaper databases. The following 

section presents a critical review of major research relevant to the subject of the 

proposed study.   

 

Trends in matrimonial litigation: The first of the Family Courts were set up in 

1989 in Pune and Bombay. The earliest study (Athavale et.al., 1996) on trends in 

matrimonial litigation reviewed data from 1990-94, within five years of setting up 

of the Family Courts. Another study by Chavan in 2012 explored the same topic, 

and compared the trends across two time periods viz. 1990-94 and 2012. While 

both studies are important and have revealed interesting comparative findings, 

Chavan's research analysed 375 case records from one of the seven family courts 

in Mumbai. However, the implications of marital litigation and dissolution for 

children’s well-being have not been explored in either of the researches. 

 

Grounds for divorce: Marriage and divorce laws in India are very complex 

because they vary according to ones faith, religion or race. According to the 
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Hindu Marriage Act (1955), divorce can be principally of two forms, mutual and 

contested. Further, there are at least 9 grounds on which the appellant can contest 

a divorce from his/her partner; these are:  adultery, cruelty (physical & mental), 

desertion (period varies from 2 to 3 years), unsoundness of mind (of incurable 

form), impotency, renouncing the world, venereal diseases, not heard alive and 

conversion. In a study of 117 women who were recently divorced in 

Visakhapatnam, Rao and Sekhar (2002) found adultery to be the commonest 

reason for dissolution of marriage (36.7 percent) followed by personality (18.8 

percent) and interpersonal problems (26.5 percent). Similar trends were observed 

in the past in the west (Kitson, Babri & Roach, 1982; Amato & Rogers, 1997). 

However, recent reports indicate that divorces by mutual agreement are on the 

rise especially in Mumbai (Rajadhyaksha, 2012). 

 

Religion/caste and marital dissolution: In the west, cohabitations and marriages 

of non-Hispanic black women are less stable than those of non-Hispanic white 

women and these differences seem to be becoming more pronounced with 

passage of time (Bramlett & Mosher, 2002). Bose and South (2003) predict the 

risk of divorce is also likely to vary by religion and caste and their analysis shows 

that women belonging to schedule caste/tribe community with higher parity are 

more likely to experience marital disruption than their upper caste counterparts. 

This is explained on the understanding that as compared to upper castes, members 

of lower castes are generally less orthodox and hence less accepting of religious 

proscriptions – divorce being one of them (Srinivas, 1989). In India, virtually no 

study has attempted to compare divorce rate across religions as yet,  hence 

making it difficult to predict outcomes of marriages in different religions in India.  

 

Arranged marriage v/s love marriage: Historically, weddings in India have been 

arranged by families and the practice still continues to be quite ubiquitous. 

However, a study conducted by Chavan (2012) to study the changing trends in 

matrimonial litigation as compared to the data from an earlier study undertaken in 

1990-94 (Athavale et.al, 1996 as cited in Chavan, 2012) revealed that the 

prevalence of arranged marriages had declined by 20% between 1990-94 and 

2012 (81% in 1990-94 to 61% in 2012) while love marriages showed an increase 
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of 15% (17% in 1990-94 to 32% in 2012). It is a common belief that love 

marriages generally are less stable than arranged marriages (Sequeira, 2012) 

though there is no empirical proof to support this belief. 

 

Age of marriage and marital dissolution: Traditionally, late marriages are shown 

to be more stable than early marriages by both western (Becker et al., 1977; 

Teachman, Thomas & Paasch, 1991; Teachman, 1983; Rindfuss & Morgan 1985; 

South & Spitze, 1986; DeMaris & Rao, 1992; Clarke, 1995; Bramlett & Mosher, 

2002) as well as Indian researchers (Rao and Sekhar, 2002). Exact reason for such 

occurrences is not known but Rao and Sekhar (ibid) believe it to be because 

“young person’s lack sufficient foresight to make intelligent choice in regard to 

matrimonial affairs.”(Italics added) 

 

Women in labour force and marital dissolution: Empowerment of women is 

commonly believed to be a leading cause for increase in marital dissolution. 

There is an increasing body of evidence that suggests working women are more 

likely to divorce their partners than their counterparts (Cherlin, 1977; Hannan, 

Tuma, & Groenveld, 1978; Mott & Moore, 1979; Moore and Waite, 1981; 

Rindfuss & Morgan, 1985; South and Spitze, 1986; Greenstein, 1990, 1995; 

Schoen et al., 2002). Increase in education of women (which also increases 

chances of participation in labour force) also has similarly been shown to have 

negative effect on marital stability. The empowerment hypothesis however 

remains untested in the Indian context. 

 

Children and marital stability: Parity and sex composition of children has also 

received considerable attention as a variable in western and Indian research on 

divorce. There is significant evidence supporting the fact that children provide 

some stability to marriage and may deter couples from divorce (Cherlin, 1977; 

Bumpass, 1984; South, & Spitze, 1986; Waite, & Lillard, 1991; Brines & Joyner, 

1999). Further evidence hints at increase in dissolution if the parity is more than 2 

(Wu, 1995). Age of children is also found to be an important variable affecting 

couple’s decision to opt for divorce. Younger children deter parents from divorce 

but if children are more than 18 years old chances of couples dissolving the 
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marriage are more (Becker, & Lewis, 1979; Teachman, Polonlo & Scanzoni, 

1999). Finally sex of children is also an important variable especially in an 

androcentric culture like India. Indeed, based on analysis of Demographic and 

Health Survey data of 44 countries, Arnold (1997) showed higher divorce rates in 

all daughter families in India (along with Cameroon, Senegal, Bangladesh). 

Further evidence by Bose and South (2003) and Rao and Sekhar (2002) support 

this finding. 

 

Consequences of divorce for children: Short term and long term consequences of 

divorce are dependent on the age and gender of the child at the time of divorce. It 

is observed that female gender and younger age is associated with lesser negative 

outcomes as compared to male sex and older age of the child at the time of 

divorce (Hetherington, 1972; Santrock, 1975; Hess, & Camara, 1979; Kalter, & 

Rembar, 1981; Kalter et al., 1985; Wallerstein, & Corbin 1989; McCabe, 1997). 

In general, short term effects of divorce on children include: anger, depression, 

impulsivity, antagonism, disobedience, perceived parental loss, interpersonal 

conflict, stress, poorer academic achievement (Kaye, 1989), acting out, lower 

self-esteem, adjustment difficulty, (Kurdek, Blisk, & Siesky, 1981; Chase-

Lansdale, & Hetherington, 1990; Elliott, & Richards, 1991). Amato & Keith 

(1991b) assert that “long-term consequences of parental divorce for adult 

attainment and quality of life prove to be more serious than the short-term 

emotional and social problems in children.” Long term effects involve: long term 

attachment issues in adulthood (Kulka, & Weingarten, 1979; Wallerstein, 1991), 

fear of commitment and intimacy, earlier sexual intercourse and delinquent 

behaviour (Amato, & Keith, 1991b; Cherlin, Chase-Lansdale, & McRae, 1998). 

 

Factors like positive relationship with a set of grandparents and or custodial 

parent, stability in the post-divorce family, positive relationship between at least 

one parent and a new adult (Wallerstein, & Blakeslee, 1989), supportive family 

environment, positive family dynamics, resolution of parental conflict post 

divorce (Kot, & Shoemaker, 1999) are associated with positive long term 

outcomes for children of divorced parents in adulthood and need to be researched 

in the Indian setting. 
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Rationale for the study 

From the preceding sections, it is clear that while the changing trends in 

matrimonial litigation have been studied, implications for children’s well-being 

have never been attempted before. The present study seeks to understand this 

through the perusal of petitions filed in the Family Court, Bandra, Mumbai and 

map the changes over the last decade. Moreover findings of most of the studies 

are cross sectional and not longitudinal hence changes in trends remains 

impossible to predict from the literature review itself. While there is a lot of data 

on effects of divorce on children in the west, it would be difficult to gain insight 

regarding possible well-being issues of children in India because of difference in 

contextual settings and social dynamics between the two counter-parts. From the 

preceding review of literature, it becomes clear that the current study will add 

extensively to the literature base on divorce by providing insights into the basic 

trends of divorce and generate interest in further research. 

                                       

 

Methodology 

The intended study was initially proposed to be carried out in the region of 

Mumbai and Thane district. These two regions were specifically chosen for the 

proposed study for two main reasons: firstly, the research team is based in 

Mumbai hence Brandra and Thane Family Courts are easier to access than other 

Family Courts in Maharashtra. Secondly, because of its involvement in Family 

Courts in Bandra and Thane through Muskaan, for several years, the team 

understands the social context and circumstances of divorcing families in these 

regions better than other places. Additionally, the fact that Family Court in 

Bandra is an appellate Family Court also plays an important role in choosing 

Mumbai as the primary site of interest for the proposed study. 

 

Demographic details of Mumbai and Thane region: According to 2011 census, the 

population of Mumbai was 1,24,79,608 (Census, 2011), making it one of the 

largest cities in India. The population in Mumbai is noticeably diverse from 
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cultural, social and occupational standpoints. The Family Court was established in 

Bandra, a suburb in Mumbai, in October, 1989. 

With a total population of 1,10,54,131 (Census, 2011),Thane district is the most 

populated district in the country. With around 23.08 percent population residing in 

rural area (Census, 2011) inclusion of Thane district shall allow a distinct 

opportunity to compare divorce trends in rural and urban settings. While 

permission for collecting data from both the Bandra and Thane Court was granted 

by the Honourable High Court, Bombay, data from Thane Family Court could not 

be collected due to shortage of staff in the Thane court. The Principle Investigator 

proposes to do this at a later date and henceforth all details will be limited to the 

Family Court, Bandra. 

 

Research Objectives 

The current study has following objectives: 

1. To study the demographic profile of couples seeking a divorce (either 

contested or by mutual consent) between the years 2000-2010 

2. To map the changes in divorce trends across the decade (2000-2010) with 

specific reference to age at marriage, type of marriage, duration of 

marriage, parity, occupational status and nature of allegations 

3. To draw out implications for children's well-being 

 

Research Strategy 

In order to fulfil the objectives of the research quantitative research methodology 

has been employed. For estimation of demographic trends of divorcing couples 

between the years 2000-2014, retrospective data was collected from A and F 

petitions filed in the Family court, Mumbai in 2001, 2005, and 2009 and available 

in the Records Section of the FC. Although it was envisaged that data from recent 

years would be collected, this was not possible for several reasons: i) data 

collection commenced in August 2013 and petitions filed in 2012 were 'open' 

files, ie the cases were ongoing, hence these were not available in the records 

section of the Family Court. ii) by the time data collection was wrapped up, the 

files were still unavailable. Details of the research methodology employed follow.  
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Access to records 

Use of achieved divorce petitions is one of the quickest ways to perform 

demographic trend estimation. All court judgments are public records and because 

these are legal documents, it can be assumed that most of the demographic details 

would be accurately represented in the petitions. The accuracy of this data of 

course is now being questioned by researchers investigating reasons for divorce in 

other parts of the country. Researchers in Andhra Pradesh found gross 

misrepresentation of personal data in the petitions (Mehta, 2014) filed in Family 

Court in Andhra Pradesh. However, these researchers still agree that other 

methods of data collection, for example interviewing, are equally difficult 

because most applicants are not ready to engage with the researchers (ibid) – 

archived petitions hence still remain the most convenient source of data for 

analyzing divorce trends. Other public records like data from National Family 

Health Surveys have also been used, however since this particular data-set was 

not collected for studying divorce trends in particular they may lack specific 

details required for this study. Moreover, National Family Health Surveys are 

based on population surveys and not census and hence may not be adequate for 

trend estimation. Still others working with demographics trends in divorcing 

couples have used Family Courts Marriage Counsellors’ reports as the source data 

(Chavan, 2012). There are several ethical issues involved in using Marriage 

Counsellors’ reports for research as these reports are rendered confidential under 

the Family Court Act. Since confidential reports are not public records, their use 

in research without consent of the applicants should be considered as violation of 

ethical norms. 

Access to legal records to general public is governed by section 546, chapter 28 

of the civil manual (2008) which says: 

"A party or his lawyer may be allowed to take inspection of the record and 

proceedings of a case, or of a Book or Register maintained by the Court, on a 

written application bearing the requisite court fee stamp and stating precisely the 

correct number, year and description of the case or the book or register of which 

inspection is sought. When such application is made by or on behalf of a person 

who is not a party the proceeding in respect of which inspection is sought, the 

application shall be accompanied by an affidavit stating the grounds on which 

and the purpose for which the inspection is sought." 
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For this research, permission to access to archived petitions from the Family 

Court, Mumbai and Thane was sought from the Honourable High Court, Bombay. 

Once the required permission was granted, the Principal Judges of Family Courts 

in Mumbai and Thane were approached and the research process was shared with 

them. While both the Judges agreed and extended their whole-hearted support, 

data could not be collected from Thane court because of lack of adequate staff in 

the Court. The records department in Family Court, Thane was kept closed as 

there is no full time superintendent for the records section and according to the 

directive of the high court, data collection was to be done under the supervision of 

a court appointed official and there was no one to supervise data collection in the 

Thane Family Court. 

 

Classification of cases in the family court: 

Depending on the nature of the law-suit filed, family courts all over the country 

classify petitions under 10 different types: A, B, C, D, E, ER, F, MA- Civil, MA- 

Criminal, RD (See Table 1 for types of cases filed under each individual 

category). Petitions filed under categories A (i.e. contested divorce, restoration of 

conjugal rights and judicial separation) and F (divorce cases by mutual consent) 

were chosen as the statistical population as rest of the categories do not 

essentially represent couples wanting to divorce. 
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Table 1.1: Type of Petition Filed and Corresponding Category 

Type of 

Petition 

Category description 

A Restitution of conjugal rights, annulment of marriage, 

divorce and judicial separation 

B Declaratory and Injunctive suits 

C Maintenance under Hindu adoption and maintenance act 

D Custody issues 

E Matrimonial maintenance under section 125 of criminal 

procedure code 

ER Recovery 

F Mutual consent divorce 

Earlier classified as ‘AA’ and not categorised separately 

RD Regular Darkhast claiming arrears of maintenance 

MA Miscellaneous applications (Civil) 

MA Miscellaneous applications (Criminal) 

 

 

The records department of the Family Court in Mumbai:   

Petitions in the records department of the Mumbai Family Court follow the 

instructions in the Civil Manual for maintaining records (Section 539, Chapter 27, 

Civil Manual). All records were found to be neatly arranged on sturdy racks. Each 

rack and its constitutive shelf was numbered year wise where as racks were 

labelled month-wise. All the records of a suit or other proceeding were kept 

together in one bundle. Each bundle also contained the papers of appeal or 

revision application arising from respective proceedings. The bundles were tied in 

rumals (or cloths) each of which was labelled with the nature of records kept in it 

and the year or years to which they related. Within each bundle records were 

arranged according to the dates of their disposal. On each rack, there was a card 

affixed showing the number of rack, the number of the shelves, categories of 
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records kept on each shelf and the year or years to which they pertain. Each 

petition has four 'files': A (judgements/ order relating to the case), B (petition 

copy, roznama), C (Marriage Counsellor's notes, claim affidavit, other evidence) 

D (interim applications, interim order, other documents). 

 

Sampling procedure: 

Multi stage sampling techniques have been used for this study. Systematic 

sampling technique was used for selection of A and F categories cases. Initially 

all A cases from each bundle were separated from the rest of the cases. The A 

cases were then arranged according to the dates on which they were decided. 

Because of substantial number of cases filed in each year, it was decided to select 

more than 10 percent of total number of cases not lesser than it, which were 

decided from 2001 to 2009. Equal percentage (10 percent) of cases was selected 

from each year and for each month. Random sampling has been used at this level 

to select the cases from each month, because this sampling technique eliminates 

the chance of bias. Sample size for each year was calculated by dividing the total 

number of A-cases by 10; and for each month, total number of cases equally 

distributed and divided by 12. Similar procedure was used to select the sample of 

F-cases, although F-cases are not rich in information about the separating parties. 

Following table show the n values for A and F cases for each year for which data 

was collected. A total of 997 petitions across 2001, 2005 and 2009 were perused 

for this research.  
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Table 1.2: N and n values for data collected for A- and F- cases 

Year A 

case

s (N) 

A 

cases 

(n) 

F 

cases 

(N) 

F 

cases 

(n) 

2001 1655 169 846 100 

2005 1901 197 1321 145 

2009 2182 218 1690 169 

Total 5738 583 3857 414 

 

Children of divorcing couples and family law jurisprudence: Custody cases 

filed in Family Court, Bandra during 2000-2010. 

D cases presented in the Family courts are custody cases for children filed most 

often by separating/divorcing parents. D cases were retrieved based on 

randomised sample size fixed at 10 percent of the total number of D petitions 

filed every month. One of the major issues faced while collecting data from D 

cases was that many of D cases were missing from the records department. This 

may be because many custodial cases are often challenged in the appellate courts 

and the case records are called from the Family Court.  Once in the High Court, 

these files are generally not returned promptly and hence missing from the 

records section. 

 

The total number of D cases collected in 2001, 2005, and 2009 were 27, 26, and 

40 respectively. Of these 32 cases from 2009 were selected for analysis. The 

reasons for this 'magical' number are as follows: 

 Eight cases had to be rejected because of insufficient data 

 Cases from only 2009 were selected for preliminary analysis as the intention 

was to understand family law jurisprudence relating to custody and access issues 

involving minor children. The intention was not to compare this aver the decade 

of 2000. However data from 2001 and 2005 will be analysed shortly 

 

Analysis of D cases yielded a description of (1) demographic characteristics of 

the divorcing couple and children involved in custody/ access issues and (2) 

provided insights into the legal discourse around children. The number of D cases 
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was less than 30 in all the three years (2001, 2005, 2009) which is not a 

statistically significant number. Therefore a qualitative analysis was employed to 

achieve the said objectives. 

 

Data collection tool: 

Because of lack of availability of any standardized systematic observation 

instruments to record demographic data from divorce petitions, a specialized data 

collection form was designed Appendix 1). All data collection was done 

electronically; a Portable Data Format (PDF) form was used to record data 

directly into computers. In order to maintain confidentiality and integrity of data, 

all the computers used for data collection were stored under a lock and key on the 

premises of the Family Court at all times before it was transferred for data 

processing and data collection. Only the Principal Investigator and the Research 

Associate had access to the processed final data.   

 

The data collection tool was designed to capture two types of data: 

 Demographic details of the applicants, viz., age, sex, occupation, married 

since, educational details, age at marriage etc. 

 Marriage and Separation/divorce details, viz., date of separation, personal 

law under which case was filed, outcome of the petition, details regarding 

children (if any),  alimony and child maintenance information, details of the 

arguments. 

 

A pilot study was conducted with 20 cases to check the validity of the tool. Minor 

changes to optimize data collection time were made after the pilot study. Data 

collection commenced in August 2013 with the Research Associate collecting the 

data till April 2014. However, the pace of data collection was not in keeping with 

the quantum of data that was required to be collected. Thus the Psychiatric Social 

Workers from Muskaan were asked to help with data collection. In August 2014 a 

Research Assistant was added to the team and the Research Associate left the 

project in September 2014 for further studies abroad. Data cleaning and coding 

was done till December 2014 when it was realised that we needed more 'A' cases 
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to complete the planned sample size. Thus, January 2015 was utilised to collect 

more data after which coding and analysis commenced. 

 

Quantitative content analysis of allegations/counter-allegations: 

Qualitative content analysis of the arguments levelled against the divorcing 

couples was also done while collecting data by using qualitative content analysis. 

Initial coding scheme was developed by close reading of allegations made in 25 

divorce petitions which added up to 50 texts (25 allegations plus 25 counter 

allegations). In order to minimize the loss of variability of the data a 

comprehensive list of 167 codes was developed where each code represented an 

independent allegation against the partner. These codes were then sorted into 

meaningful clusters and a master coding sheet was developed for coding where 

each code was defined and assigned a unique code. 

 

A pilot study was conducted with a few cases to evaluate the validity and 

reliability of the coding scheme. Additional 13 codes were added to the existing 

list and the pilot was repeated till no more codes could be found. In order to 

achieve high inter-rater reliability for coding the research investigators were first 

briefed about the coding procedure. A glossary of meanings with some examples 

from petitions for each code was also provided to the research investigators. This 

was followed by a pilot phase where the research investigators coded 5 sets of 

allegations and counter allegations independently. Independent coding was 

followed by a group discussion on the assigned codes differences in coding were 

streamlined and existing definitions were modified to clarify any existing 

ambiguity that may cause confusion in coding. 

 

The actual coding of the allegations/counter-allegations were done while 

collecting demographic details. The research investigators used to familiarize 

themselves with the text by reading the text once or twice. On deeper reading, for 

every allegation identified in the text a corresponding code was identified and a 

value of 1 was assigned in front of code label. The absent codes were assigned a 

value of 0. A weekly audit of 5 percent of all the data collected was done by the 

Research Associate to check for discrepancies in coding procedure. 
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Data processing and analysis: 

Individual data collection files where converted into XML format and were then 

read using Microsoft Excel in such a way that all observations made for each case 

were present on a single row. Original case numbers were retained as unique 

identifiers for the collected data. The data was then processed and saved as simple 

text file which were then read using Micro-Soft Excel software package. All 

further analysis of data was done using Statistical Package for Social Sciences 

(SPSS) software package, version 4. 

 

 

 

Ethical consideration 

There are at least three aspects of the proposed study that require ethical 

consideration, these aspects are listed below: 

 

Access to case files from Family Courts:  

Court decisions are public documents and they can be accessed freely once 

permission from the Honourable High Court is in place. Nonetheless, in order to 

safeguard the interest of the couples/ex-couples, names or any other identifying 

details are not mentioned anywhere in the report. Finally, only the Project 

Director and the research staff had access to the data and on completion of the 

report, all the data in possession of the research team would be erased. 

 

Given that the present study solely relies on data from case records/ petitions filed 

in the Family Court and not from human subjects, the question of informed 

consent and participant rights and safety does not arise. 
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Chapter 2 

Divorce Patterns: Changing Trends during Three Time Periods  

in the Decade of 2000 

 
The study examines divorce trends across three specific time periods in the decade of 2000. 

A total of 5738 contested petitions or A-petitions were filed across the three time periods. 

Similarly 3857 couples filed for a divorce by mutual consent (F- petitions). The sample 

chosen for the research was 10 percent each of A (N=583) and F (414) petitions. This 

chapter discusses divorce related patterns in the decade of 2000.   

  

Number of petitions filed and rate of increase across the three time periods 

Table 3.1 depicts an increase in the percentages in the filing of divorce cases across 2001, 

2005 and 2009. Of the total petitions filed, there is a 12 percent increase in 2009 in filing for 

divorce as compared to 2001. Similarly, while less than half the couples filed for divorce by 

mutual consent as compared to contested petitions in 2001, this ratio has steadily increased 

with more couples filing for divorce by mutual consent. This has implications for issues 

related to children's access, custody and maintenance as the couples are likely to settle these 

issues amicably and without much rancour. 

     

  Table 2.1: Divorce filed across 2001, 2005 and 2009 
 

Year A Petitions 

(Contested 

divorce) 

F Petitions 

(Divorce by 

mutual consent)  

A and F 

Petitions       

Total          

Total             

Percentages 

2001 1655 846 2501 26.07 

2005 1901 1321 3222 34 

2009 2182 1690 3872 40.4 

Total 5738 3857 9595 100 

 
 

The rate of filing for divorce under A-petitions has remained steady at 3.5 percent whereas 

rate of filing of F cases increased by 7.9 percent across the decade of 2000 (Table 2.2 

below).   
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      Table 2.2: Rate of Increase in Divorce Cases during 2001, 2005 and 2009 

Time period 
A petitions  

N= 5738 

F Petitions 

 N= 3857 

A&F Petitions 

 N=9592 

 Total 

Increase    

% 

Rate of 

increase                

% 

Total             

increase       

% 

Rate of         

increase                

% 

Combined Total 

increase 

% 

Total Rate of 

increase 

%  

2001  -2005 14.86 3.5 56.4 11.77 28.82 6.53 

2005-2009 14.78 3.5 27.9 6.3 20.17 4.7 

2001 to 2009 31.8 3.5 99.7 7.04 54.81 11.8 

 

Thus, in 2009, there is an increase of 31.8 percent cases filed under A-petitions as compared 

to 2001. Similarly, time periods 2001-05 and 2005-09 have seen a marginal increase in A 

petition divorce. Data relating to divorce by mutual consent (F Petitions) highlights that 

there is almost a 100% increase in F- petitions filed in the time period 2001-09. This is also 

seen in Table 2.1 wherein the number of F- petitions filed almost doubled from 846 in 2001 

to 1690 in 2009. 
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Figure 2.1: Divorce petitions filed in Family Court during 2001, 2005 and 2009 
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Trends in the decree of divorce across the three time periods 

 

Table 2.3 below reveals that the average percent of A-petitions that were decreed across the 

three time periods was 72.2. The trend in decreed A-petitions however shows that a 

whopping 84.7 percent cases were granted divorce in 2005, while this remained almost 

similar at 67.5 and 64.2 percent in 2001 and 2009..  

 
 

            Table 2.3: Decreed Cases during the years 2001, 2005 and 2009 

 

Total 

Cases 

2001 2005 2009 

A  
N=169 

F 
N =  100 

A 
N=197 

F 
N=145 

A 
N=218 

F 
N=169 

% % % % % % 

Divorce 

decreed 
67.5 97 84.7 100 64.2 98 

Divorce 

not 

decreed 

32.5 3 15.3 - 35.8 1.8 

Total  

cases 
100 100 100 100 100 100 

 

 

Although there is an increase in overall rate of filing of A-petitions filed in 2009 there is a 20 

percent decrease in the decreed A-petitions in 2009 when compared to 2005. As far as F- 

petitions are concerned, on an average 98 percent cases are decreed across the three time 

periods. These findings show that a majority of A cases and almost 100 percent of F- 

petitions are granted divorce.  
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   Table 2.4: Rate of Divorce Decreed across the three years 2001, 2005 and 2009 

Time period 

A Petitions F Petitions 

Rate of decree              

% 

Rate of decree           

% 

2001-2005             3.6 0.76 

2005-2009 - 4.6 13 

2001 to 2009 2.6 6.94 

   

 

 

The rate of divorce decreed during 2005 increased to 3.6 percent in comparison to 2001. But 

in 2009 the rate of divorce decreed decreased by 4.6 percent as compared to the year 2005. 

The rate of filing of divorce under A-petitions increased by 3.5 percent during 2001 to 2009 

(Table 2.2) and the rate of decreed A-petitions showed an increase of 2.6 percent during the 

three time periods (Table 2.4).  

 

The variation in rate of decreed F cases show an increase by 0.76 percent in 2001 - 2005 and 

the same increased by 13 percent during 2005 - 2009. The rate of divorce filing under F- 

petitions increased by 7.04 percent during 2001- 2009 (Table 2.2) and the rate of increase of 

decreed F cases during the 2001 - 2009 was 6.94 percent (Table 2.4).  
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Table 2.5: Outcome of Petitions in A-Cases 

 

 

Outcome of Petition   

in A Cases  

2001 2005 2009 

N = 169              

%  

N = 197                      

%  

N = 218                                     

%  

Divorce decreed 33.5 34.2 7.8 

Divorce decreed by mutual 

consent  

37.3 50.5 56.4 

Reconciliation 2.5 1.5 3.7 

Petition dismissed 13.7 3.6 9.2 

Others 3.1 4.6 0.9 

Ex-parte 6.8 5.6 19.7 

Withdrawn 3.1 - 2.3 

Total 100 100 100 

 

    

Table 2.5 above shows the outcome of A-petition cases. These were mainly decreed or later 

converted to a Joint Petition for mutual consent divorce and decreed. Within contested A-

petitions, there was an increasing trend of converting the A petition to F Petition for mutual 

consent (37.3 percent, 50.5 percent and 56.4 percent in 2001, 2005, 2009).  This finding 

again is a positive one indicating that the couples decide to come to a mutual agreement that 

ends the relationship on a less negative note.  

 

A decrease in the rate of decreed A-petitions in the year 2005 to 2009 was observed in the 

previous tables and can be substantiated with the description on non- decreed cases. 

 

Firstly an increase in the number of cases that were reconciled includes 2.5 percent in 2001, 

3.7 percent in 2009 where as it was only a 1.5 percentage in 2005. Petitions were dismissed 

i.e.13.7 percent of A-petitions in 2001 and 9.2 percent in 2009 as compared to 3.6 percent in 

2005. Nearly 20 percent of A-petitions were passed as Exparte in 2009 as compared to 5.6 

percent in 2005 and 6.8 percent in 2001, again suggestive of an increasing trend of granting 

divorce in 2009. Although the total percent of withdrawn petitions remained small, the 

reasons on withdrawn petitions were not available in the Family Court case records.  
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    Table 2.6: Outcome of Petitions in F - Cases 

 

Outcome of petitions   

in F Cases 

2001 2005 2009 

N =  100                         

%  

N = 145                                    

%  

N = 169                                             

%  
Decreed 97  100 98.2  

No Decreed 3                  -  0.6 

Withdrawn/dismissed -  -   1.2 

Total  100  100  100  

 

Table 2.6 above shows the outcome of F-petition cases. Almost all the F petition cases were 

decreed across the three time periods. Given that these were cases of divorce by mutual 

consent, issues related to Ex-Parte decisions or reconciliation did not arise.  

 

 

 

 

 
 

 

                           Figure 2.2: Outcome of Petitions filed in Family Court 
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Table 2.7: Divorce Petitions (A and F) filed under various Civil Code Petitions 
 

Civil code petition 2001  2005 2009 

A cases  F cases A cases F cases A cases F cases 

N =169                              

% 

N =    100                         

% 

N =197                           

% 

N =  145                           

% 

N =218                       

% 

N =169                         

% 

 

The Hindu Marriage 

act (HAMA) 

 

88.8 

 

91.0  

 

82.1 

  

88.2 

 

85.3 

  

84.0 

 

Dissolution of Muslim 

Marriage act (DMMA) 

 

1.8 

  

2.0 

 

0.5 

  

- 

 

4.6 

  

0.6 

 

Indian Divorce Act 

(IDA) 

 

3.6 

 

 - 

 

6.6 

  

4.9 

 

4.6 

 

 3.6 

 

Special marriage Act 

(SMA) 

 

4.1 

  

7.0 

 

8.2 

  

6.9 

 

5.0 

  

11.8 

 

Others 

 

 

1.8 

 

 - 

 

2.6 

 

-  

 

0.5 

 

 - 

 

 

 

Table 2.7 shows that majority of A-petitions for divorce were filed under HAMA during the years 

2001, 2005 and 2009 respectively. Only a small percent of A-petitions were filed under DMMA 

indicating not only the religious composition of the population but also perhaps the fact that couples 

married under the DMMA may seek redressal through alternate means. This may also reflect the fact 

that such couples may not see divorce as a viable option. Yet, the percent of A-petitions filed under 

DMMA more than doubled from 1.8 in 2001 to 4.6 in 2009. A-petitions filed under the Special 

Marriage Act across 2001, 2005 and 2009 showed an increasing trend from 4.1, 8.2 and 5 percent 

respectively. A majority of F- petitions were filed under HAMA. 
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   Table 2.8: Duration of A - Petitions at the Court 

 

Duration of 

Petition 

(Years) 

2001 2005 2009 

A cases A cases A cases 

N =169                              

% 

N =197                          

% 

N =218                                     

% 

 

< 1 

 

37.9 

 

50.9 

 

44.4 

1-3 41.4 42.0 47.7 

3-5 16.7 7.1 6.5 

       >7 3.0 - 0.5 

 

 

A positive aspect in the findings of Table 2.8 above is that in majority of contested 

cases (A - Petitions), the divorce is decreed in less than 3 years. Table 2.8 shows an 

increasing trend of duration of petition ranging from one to three years across the 

years (41.4, 42.0, 47.7 percent cases in 2001, 2005, 2009). There is a decreasing 

trend of A- petitions that get prolonged for more than three years. This has 

implications for the well-being of children if the couples have minor children. If the 

litigation period is stretched, it is likely that the relationship between the parent-

child may deteriorate further (particularly in contested cases where the couple is 

battling issues related to custody access and maintenance of the children). This also 

means that the children may be required to visit the Family Court several times for 

access before the divorce decree is granted.   

 

A maximum number of contested cases decreed in less than a year of filing was in 

2005 (50.9 percent) and the highest number of contested cases that were settled 

within 1 to 3 years of filing was in the  2009 indicating a dynamic trend in 

settlement of contested cases within the first three years of filing for divorce 
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      Table 2.9: Duration of F-Petitions at the Court 

 

Duration Petition in  

the court 

2001 2005 2009 
N = 100                             

% 

N = 145                          

% 

N = 169                         

% 

 

 

< 6 

63.0 68.3 68.9 

 

7 – 12 
33.0 27.6 25.6 

>  12 8 4.2 5.5 

 

 

 

Most F- petitions (divorce by mutual consent) were decreed within 6 months’ time with the 

percent of decrees granted steadily increasing across 2001, 2005 and 2009 (Table 2.9 and 

Figure 2.3). This shows that in cases of divorce by mutual consent, most times the couple 

can get the divorce decree within a year of filing the petition.  
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        Figure 2.3: Duration of F - Petitions in the Court 
 

 

 

 

 

An increasing number of F cases are settled by 6 months of filing for divorce. And the figure 

shows a decreasing trend where F cases are prolonged for one year or longer. 
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Chapter: 3 
 

Socio demographic Profile of Couples seeking Divorce 

 

  

This chapter describes the socio-demographic profile of the couples seeking divorce.  The 

chapter covers the trends and patterns of age at marriage and divorce for both women and 

men, type of marriage and the person initiating divorce as well as the for which divorce is 

filed.  

 

Trends in Marriage and Divorce 

          

          Table 3.1: Age of Women at the time of Marriage  

Age of  Woman 

at Marriage 
2001 

N=269 
2005 

N=342 

 

2009 
N=387 

 

< 19 18.5 14.4 17.6 

20-29 71.2 75.6 70.5 

30-39 8.8 10 11.1 

40-49 1.5 - 0.8 

50-59 - - - 

> 60  - - - 

 

Table 3.1 above shows two specific age groups at which most women marry. Across the 

three time periods, a majority of women were between 20- 29 years of age at the time of 

marriage. Less than 20 percent women married when they were less than 19 years of age. 

The findings show that most women marry at a young age across the three time periods. Yet, 

one notices that in 2009, nearly 12 percent women married after the age of 30 years. This is 

in keeping with the changing demographic trends where Asian women are marrying later 

(Jones, 2010). 
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   Table 3.2: Age of Men at the time of Marriage 

Age of Men 
2001 

N=269 
2005 

N=342 

 

2009 
N=387 

 

> 19 2.7 2.1 3.6 

20-29 63.7 65.9 63.3 

30-39 30.5 30.6 31.3 

40-49 2.7 1.5 1.8 

50-59 0.4 - - 

> 60  - - - 

 

 

A majority of men also married between 20 – 29 years of age Table 3.2.  Yet while the 

percentage of women marrying after 30 years of age hovered around 12 percent or less, it 

was more than 30 percent for men. Age at marriage is significant in terms of issues related to 

the self, exposure to the outside world, settling into careers and personal and political power 

that all of this brings. Thus delaying the age at marriage may also mean that the individual 

knows what s/he wants and enters the relationship with a greater understanding of the self 

and the marital relationship. 
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 Table 3.3: Age of Women and Men at the time of Divorce 

Couple 

Characteristics 

2001 2005 2009 

A cases        

N=169  

F cases      

N=100 

A cases    

N=197 

F cases      

N=145 

A cases    

N=218 

F cases      

N=169 

 

 

Age of husband at the time of divorce 

    

 

20-29 20.9 29.3 25.9 27.8 23.9 24.9 

30-39 55.2  56.6 53.8 56.3 52.3 55.6 

40-49 19  9.1 16.2 12.5 19.7 17.2 

50-59 3.1  4.0 4.1 2.8 4.1 2.4 

60 and above 1.8  1.0 

 

0.7 

 

  

  

     

  

Age of wife at the time of divorce 

    

  

>19 0.6 -  1 

 

0.5 0.6 

20-29 53.3  59.6 54.8 59.7 46.3 55 

30-39 35.8  28.3 35 32.6 44 35.5 

40-49 8.5  8.1 8.1 6.9 7.3 7.7 

50-59 1.8  4.0 1 0.7 1.8 1.2 

  

     

  

Age difference 

between couple 

     

  

<1 years 14.1 21.2  14.2 25.7 16.5 21.9 

1-2 years 14.1  12.1 10.2 12.5 17 11.2 

3-4 years 20.9  30.3 31.5 31.3 22 26 

5 and above 50.9  36.4 44.2 30.6 44.5 40.8 
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Table 3.3 shows the age of women and men at the time of divorce. More than 50 percent 

men were between 30-39 years of age at the time of initiation of divorce. The earlier table 

showed that age at marriage for men was between 20-29 years. Divorce is initiated almost 10 

years later for half the men. Men’s younger age at marriage may not be a predictor of 

divorce according to the data presented here.  

 

A majority of women on the other hand, were between 20-29 years of age at the time of 

filing the petition for divorce. Younger age of women at the time of divorce means greater 

disadvantage in terms of their ability to fend for themselves financially. At a time when one 

expects that the marital relationship will be stabilized, divorce proceedings and visits to the 

Family Court begin. Wage-earning women in their early careers may experience a disruption 

in regularity, punctuality and performance at the workplace, affecting them negatively. This 

may be true for men as well, yet when one has spent several years at the job, it is perhaps 

more possible to negotiate timing, attendance and work pressures. Non-wage-earning 

women who are completely dependent on their husbands may experience even greater 

difficulty if the divorce comes at an early age. This may also provide an opportunity to some 

women to re-start their life. The table also shows an increasing trend in women’s age at the 

time when divorce is initiated.  Nearly a third of the women in 2001 and 2005 were aged 30-

39 years, and by 2009, women in this age group accounted for nearly 40 percent.   

 

In 2001, 43.6 percent couples across A- and F-petitions had an age difference of more than 5 

years; in 2005, this percent reduced to a little over 37 percent only to go up again to 42.6 in 

2009. This finding is in concurrence with other findings related to age at marriage and age at 

the time of initiation of divorce.  
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                      Table 3.4: Type of Marriage and Ratio 

  

Type of Marriage 

2001 
N=169 

2005 
N=342 

2009 
N=387 

% % % 

Arranged marriage 87.4 88 73.1 

Love marriage 12.6 12 26.9 

Total 100 100 100 

Ratio of Arranged 

Marriage to Love  
7.6: 1 7.5: 1 2.8:1 

 

 

Table 3.4 and figure 5 show the type of marriage of couples seeking divorce. More than 80 

percent couples in 2001 and 2005 had arranged marriages. Even in 2009, for a majority of 

couples the marriage was arranged by their family or persons known to them.  This finding 

challenges the commonly held perception that arranged marriages are more stable than love 

marriages. While love marriages ending in divorce accounted for only 12 percent across 

2001 and 2005, these more than doubled by 2009, demonstrating that the trend of finding, 

choosing and marrying a person of your choice is on the rise. This can also be seen from the 

ratio of arranged marriages to love marriages and table 4.5 which shows the rate of increase 

in love marriages across the three time periods.  
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      Figure 3.1: Changes in the trends of type of marriage among divorce seeking couples  

 

 

 

        

                   Table 3.5: Rate of Increase of Love Marriage across the three time periods 

 

 

 

 

 

 

 

 

Table 3.5 depicts a significant trend in the rate of increase of love marriages among couples 

who filed for divorce. Period 2001-05 shows a 4.79 percent increase in love marriages and 

2005-09 shows a 26.2 percent increased rate. The overall rate of increase love marriages 

from 2001 and 2009 was 14.9 percent. The rate of arranged marriage fell by 1.5 percent 

during 2005 to 2009.  

 

Type of Marriage 

Rate of increase (%) 

2001 – 2005 

 

2005 - 2009 2001 - 2009 

Arranged 

marriage 
6.3 - 1.5 2.3 

Love marriage 4.79 26.2 14.9 
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Registration of Marriages under Personal Laws 

 

It was surprising to note from the petitions that a majority of marriages were not registered 

under any of the personal laws. Between 60-70 percent of all marriages were not registered. 

The year 2009 saw a 10 percent increase in the number of marriages not registered and filed 

under A-petitions, however 13 percent more marriages were registered in 2009 as compared 

to those filed as F- petitions in 2001.  

 

A majority of women and men were from Hindu religion with an average percentage of 74.6 

across all the three years.  
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        Table 3.6: Spouse Initiating Divorce, Divorce reasons in A- cases 
 

Divorce initiated by 2001 2005 2009 

N =169                              

% 

N =197                           

% 

N =218                            

% 

Husband  50.3 49.7 52.8 

Wife 48.7 51.3 47.2 

    

 

 

Table 3.6 reveals that divorce initiated by men in contested cases hovered around 50 percent. 

In comparison, less than half the women initiated divorce. This perhaps means that women 

still strive to keep the marriage together, despite demographic changes in terms of increasing 

participation of women in the workforce. (Delina and Raya, 2013). The year 2005 shows a 

reverse trend wherein more women than men have initiated divorce, but this is again 

reversed in 2009.  

 

 

 
 

 

      Figure 3.2: Spouse initiating divorce across the three time periods 
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Table 3.7: Spouse Initiating Divorce and Type of Marriage 

2001 N= 169 

 

2005 N = 197 

 

2009 N = 218 

  Husband Wife Mutual 

 
Husband Wife Mutual 

 
Husband Wife 

Arranged 

Marriage 

% 
50.7% 43.8% 5.6% 

 

47.6% 48.8% 3.5% 

 

57.1% 42.9% 

 

Love 

Marriage 

 

% 20.0% 76.0% 4.0% 

 

37.0% 59.3% 3.7% 

 

38.9% 61.1% 

Total 

% 

46.2% 48.5% 5.3% 

 

46.2% 50.3% 3.6% 

 

52.5% 47.5% 

Chi 

Square 

 

Value 9.011   

 

1.430   

 

5.368  

Sig 

 0.011   .232   0.021  

 

Table 4.7 throws light on the correlation between type of marriage and person initiating 

divorce. A significant finding is that in arranged marriages higher percent of husbands as 

compared to wives has initiated divorce in the year 2001 and 2009. In the year 2005 

marginally more women in arranged marriages as compared to men have initiated divorce.   

In contrast, a higher percent of women who had love marriages initiated divorce consistently 

across the three time periods.  Besides being highly significant (using the chi square test) 

these findings emphasise that arranged marriages continue to be more hierarchical and 

patriarchal with men taking the lead to file for divorce.   
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Table 3.8: Reasons for Filing of Divorce 

Reason for Divorce filed by 

petitioner 

2001 
N=169 

% 

2005 
N=197 

% 

2009 
N=218 

% 

 

Cruelty and Desertion 

 

33.7 

 

37.6 

 

31.2 

Adultery and Cruelty 1.2 1.5 - 

Cruelty 29.6 32.0 53.2 

Desertion 1.8 3.0 4.6 

Adultery .6 0.0 0.5 

Cruelty and Venereal Disease .6 0.0 0.5 

Cruelty/Desertion/adultery changed 

to Mutual 

19.5 14.2 0.5 

Withdrawn 5.3 1.5 3.7 

Null void/RCR/judicial separation 7.7 9.1 4.6 

Cruelty/Desertion/Impotency   1.0  

Unsoundness of Mind  

Cruelty and Nullity 

     1.4 

0.5 

 

 

Reason for Divorce filed by 

respondent 

 

 

2001 

 

 

2005 

 

 

2009 

Cruelty and Desertion 14.2 11.2 10.1 

Cruelty 9.5 4.6 33.9 

Desertion   .5 .5 

Cruelty/Desertion/Adultery 

changed to Mutual 

16.6 14.7 .5 

Withdrawn 1.8   .9 

Exparte 4.7 14.7 .5 

Null void/RCR/judicial separation 14.8 21.8 6.0 

Counter allegations not filed 37.9 32.5 3.7 

Denied allegations .6   43.6 

Desertion and unsoundness of 

mind 

    .5 
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Table 3.8 shows the reasons for divorce as stated by the petitioner. Cruelty and desertion is a common 

reason for filing of petition across the three time periods. Cruelty was also the single highest reason filed 

for divorce that showed a variation across the three years, steadily increasing from 2001 to 2005 and 

showing a dramatic rise in 2009 where 53 percent petitioners stated cruelty as the cause for filing 

divorce.  

 

Less than half the respondents (43.6 percent) denied the allegations filed by the petitioner in 2009. In 

2001 and 2005, more than 30 percent respondents had not filed any counter-allegations. Less than 15 

percent (in 2001) and only 10 percent (in 2009) of the respondents stated cruelty and desertion as 

reasons for divorce.  
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Table 3.9: Type of Marriage and Reasons for filing Divorce  

Reason Filed for Divorce 

2001  

N=169   
2005  

N=197   
2009 

 N=218 

Arranged 

marriage 

Love 

marriage 
 Arranged 

marriage 

Love 

marriage 
 Arranged 

Marriage 

Love Marriage 

 

Cruelty and Desertion % 

 

35.8 

 

20.8 

 

 

39.4 

 

25.9 

 

 

31.3 

 

31.5 

 

Adultery and Cruelty % 

 

.7 

 

4.2 

 

 

.6 

 

7.4 

 

0 0 

 

Cruelty % 

 

28.3 

 

37.5 

 

 

31.2 

 

33.3 

 

 

54.0 

 

50.0 

 

Desertion % 

 

2.1 

 

0.0 

 

 

2.9 

 

3.7 

 

 

3.1 

 

9.3 
 

Adultery % 
.7 0.0 

 

1.2 0.0 

 

0.0 
               0 

Cruelty and Venereal Disease % 0.7 0.0 

 

13.5 18.5 

 

0.0 1.9 

Cruelty/Desertion/Adultery 

changed to Mutual      % 

 

19.3 

 

20.8 

 

 

1.8 

 

0.0 

 

            

0.6 0 

Withdrawn % 5.5 4.2 

 

8.8 11.1 

 

3.7 3. 

 

Null void/RCR/Judicial 

Separation %  

 

6.9 

 

12.5 

 

 

.6 

 

0.0 

 

 

4.9 

 

3.7 

 

Unsoundness of Mind % 
0 0 

 

0 0 

 

1.8 0.0 

Cruelty and Nullity 
 

% 
0 0 

 

0 0 

 

0.6 0.0 

  Total 145 24   170 27   163 54 

 

 

Cruelty is one of the main reasons for filing for divorce where couples had an arranged 

marriage; this shows an increasing trend across the three time periods as seen in Table 3.9 

above. When couples had a love marriage, cruelty and desertion showed an increasing trend 

across the three years. It is important to note that in the time period 2009, almost an equal 

percent (31.3 and 31.5) of individuals from arranged and love marriages respectively cited 

cruelty and desertion as reasons for divorce. In the same year more than and nearly 50 

percent individuals from either type of marriage cited cruelty as the reason.  
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Table 3.10: Spouse Initiating Divorce and Reasons for Divorce  
 

 Reasons for Divorce   
2001  

N=169   

2005  

N=197   

2009 

 N=218 

  

Divorce Initiated by 

 

Divorce Initiated by 

 
Divorce Initiated by 

Husband Wife 

 

Husband Wife 

 
Husband Wife 

Cruelty and Desertion 
% 

50.9% 49.1% 

 

41.9% 58.1% 

 

47.1% 52.9% 

Adultery and Cruelty 
% 

50.0% 50.0% 

 

33.3% 66.7% 

 

0.0% 0.0% 

Cruelty 
% 

52.0% 48.0% 

 

53.2% 46.8% 

 

58.6% 41.4% 

Desertion % 
100.0% 0.0% 

 

66.7% 33.3% 

 

40.0% 60.0% 

Adultery 
% 

100.0% 0.0% 

 

0.0% 0.0% 

 

0.0% 0.0% 

Cruelty/Desertion/Impotency 
% 

0.0% 0.0% 

 

0.0% 100.0% 

 

0.0% 0.0% 

Cruelty and Venereal Disease 
% 

0.0% 100.0% 

 

0.0% 0.0% 

 

0.0% 100.0% 

Cruelty/Desertion/Adultery 

changed to Mutual Consent 

% 
27.3% 72.7% 

 

53.6% 46.4% 

 

0.0% 100.0% 

Withdrawn 
% 

66.7% 33.3% 

 

66.7% 33.3% 

 

37.5% 62.5% 

Null/Void/RCR/Judicial 

separation 

% 
61.5% 38.5% 

 

38.9% 61.1% 

 

50.0% 50.0% 

Unsoundness of mind  % 
0.0% 0.0% 

 

0.0% 0.0% 

 

75.0% 25.0% 

Cruelty and Nullity  % 0.0% 0.0% 

 

0.0% 0.0% 

 

100.0% 1.0% 

Total 
%  

49.1% 50.9% 
  

47.7% 52.3%   52.8% 47.2% 

 

 

Table 3.10 shows that during the years 2005 and 2009, cruelty and desertion as a reason for 

divorce was filed by women more than men. Yet cruelty as a single reason for divorce was 

filed by more men than women and it shows an increasing trend varying from 52 percent in 

2001 to 58.6 percent in 2009. Contrary to popular beliefs and myths that women seek 

recourse of laws in favour of them, these findings show that both men and women cite 

cruelty and desertion as combined reasons for divorce; yet, more men than women cite 

cruelty alone as the reason for divorce.    
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      Table 3.11:  Outcome of Petitions and Spouse Initiating Divorce  

Divorce initiated by 

  
2001  

N=169 

2005 
N=197 

2009 

N=218 

Outcomes of petition Husband Wife Husband Wife Husband Wife 

Divorce decreed 24.7 42.5 30.5 37.6 7.0 8.7 

Divorce decreed by 

mutual consent 
43.2 31.3 55.8 45.5 54.8 58.3 

Reconciliation 2.5 2.5 3.2 -  4.3 2.9 

Petition dismissed 18.5 8.8 3.2 4.0 15.7 1.9 

Others 2.5 3.8 5.3 4.0 1.7 -  

Ex-parte 3.7 10.0 2.1 8.9 14.8 25.2 

Withdrawn 4.9 1.3  -  - 1.7 2.9 

 

When divorce was initiated by husband, most times it was decreed by mutual consent in 

2001 and in 2005 (43.2 and 55.8 percent respectively). In 2009 however in 54.8 percent 

cases where husbands had initiated divorce and almost an equal percentage of cases where 

wives (58.3 percent) had initiated divorce, divorce by mutual consent was decreed.     

 

There were a higher number of women who came forward to file divorce to be passed as 

exparte in 2009.  

 

Reconciliation (although small in terms of percent values) was higher in 2005 and 2009 

when divorce was not initiated by women. This suggests that women are willing for 

reconciliation even after the man has initiated divorce proceedings. On the contrary, when 

women initiate the divorce, the possibility of reconciliation is smaller. These findings need 

further investigation, using qualitative enquiry. 
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Table 3.12: Duration of Marriage and Cohabitation in A - and F – Petitions 

  

 

Duration 

A cases  F Cases A cases F cases A cases F Cases 

N =169                              

% 

N =  100                           

% 

N =197                         

% 

N =  145                           

% 

N =218                         

% 

N =169                           

% 

Duration of marriage 

(Year) 
2001 2005 2009 

0-5 39.1 54 42.1 46.9 39.9 52.7  

6 -10  30.2  25.0 34.5 33.1 26.6  27.8 

11 -15 16.6  11.0 12.2 8.3 21.6  11.8 

15-20 7.7  4.0 3 6.9 5  4.1 

20-25 3.6  1.0 4.6 3.4 4.1  2.4 

25-30 1.2  2.0 2.5 0.7 2.3 1.2  

30-35 -  2.0 1 - 0.5  - 

35-40 1.8  1.0  - - -   - 

 41+  -  -  - 0.7  -  - 

      
 

  
 

  

Duration of Cohabitation 

(Year) 
    

 
  

 
  

0-5 69.5 74.7 74.9  74.6 66.2 73.8  

6 -10  17.2 14.1 16.4  12.7 17.8  17.3 

11 -15 10.6 4 2.9  7.0 8.9  4.2 

15-20 1.3 2 2.9  4.9 5.6  4.2 

20-25 - - 2.3  - 1.4  0.6 

25-30 - 4 0.6 0.7 - - 

30-35 1.3 1 - -  -  - 

35-40 -  -  - -   -  - 

 41+  - -  - -   -  - 

      
 

  
 

  

Duration of Separation 

(Year) 
    

 
  

 
  

0-5 84.1 96 84.2 90.1 89.3 91.1  

6 -10  9.3 2 13.5 9.2 10.3  6.0 

11 -15 6 2 1.2 0.7 0.5  1.8 

15-20 0.7 - 0.6 - -   - 

20-25 -  - - -  -  - 

25-30  - - - -  -  - 

30-35  - -  0.6 -  -  - 

35-40 - - - - - - 

 41+ - - - - - 1.2 
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Table 3.12 above shows the analysis around duration of marriage and cohabitation across contested and 

mutual consent cases. Almost 40-45 percent marriages, irrespective of the nature of the petition, last no 

longer than 5 years. Twenty-five to 30 percent marriages last between 6-10 years. The findings are 

important as younger couples are seeking a divorce; this may also mean that given the small marital life-

span, the couples are more likely to have younger children who would be inevitably drawn into the 

litigation, particularly in contested cases.  

 

A higher percent of marriages dissolved by mutual consent have less than 5 years of marital life span. 

The longer the marital life span, greater is the scope for contestation and for cases being filed as A-

petitions.   

 

Across the three time periods, a majority of couples tend to live together for a maximum of 5 years 

before separation/ filing for divorce. Less than 20 percent couples lived together for at least 6-10 years. 

It is also significant to note, that in more than 80 percent couples the duration of separation itself was as 

long as the marital life-span of up to 5 years.  

.  
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         Table 3.13: Duration of Marriage and Type of Marriage 

Duration of 

Marriage 

Type of Marriage 

2001, N=269 2005, N=342 2009, N=387 

Arranged 

Marriage 

Love 

Marriage 

Arranged 

Marriage 

Love 

Marriage 

Arranged 

Marriage 

Love 

Marriage 

0-5 
% 

38.2 39.1 44.9 39 44.5 48.1 

5-10 
% 

29.2 39.1 32.9 41.5 27.9 25 

10-15 
% 

16.7 17.4 10.6 9.8 17.7 16.3 

15-20 
% 

8.3 4.3 4.7 4.9 4.6 4.8 

20-25 

% 
4.2 0.0 4.0 4.9 3.5 2.9 

25-30 
% 

1.4 0.0 2.0 0 1.4 2.9 

above 30 
% 

2.1 0.0 1.0 0 0.4 0 

Total 
% 

100 100 100 100 100 100 

 

The table reveals that there is no significant variation in the duration of marriage in arranged 

and love marriages across the three years. The finding therefore is consistently showing that 

during the first five of years of marriage couples file for divorce irrespective of the type of 

marriage. Type of marriage does not show a relationship with duration of marriage as far as 

seeking a divorce is concerned in the three period data.  
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     Table 3.14: Duration of Marriage and Spouse Initiating Divorce 

Divorce initiated by 

  
2001 

 N=169 
2005  
N=147 

2009 

N=218 

Duration of marriage 

(Year) 
Husband Wife Husband Wife Husband Wife 

0-5 

 

36.6 

 

 

40.0 

 

48.9 35.9 42.6 36.9 

5-10 
35.4 

 

25.9 

 

31.9 36.9 26.1 27.2 

10-15 
15.9 

 

17.6 10.6 13.6 18.3 25.2 

15-20 
6.1 

 

9.4 3.2 2.9 6.1 3.9 

20-25 
2.4 4.7 4.3 4.9 3.5 4.9 

25-30 

 

2.4 

 

- 1.1 3.9 2.6 1.9 

Above 30 
1.2 2.4 - 1.9 0.9 - 

 

Forty percent women, married for up to 5 years initiated divorce in 2001. However, the 

percent of women initiating divorce fell to about 36 percent across 2005 and 09. Maximum 

number of men and women divorce within the first five years of marriage. The first 5 years 

of marriage therefore can be a predictor of divorce.  
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Chapter 4 

Children of Couples Seeking Divorce and Family Law Jurisprudence: A 

Discussion of Custody Cases filed in Family Court, Bandra during 2009 

 

This chapter mainly describes the D-petitions presented in the Family Court that are 

custody cases for children filed most often by separating/divorcing parents. In a few 

cases D-petitions are also filed by relatives of the child, for example the grandparent, 

uncle or aunt where one or both the parents are no longer alive and the relative seeks 

custody of the minor child.  

 

The second section of the chapter also discusses demographic characteristics of 

children of couples going through a divorce across the three time periods 2001, 2005 

and 2009.  

 

         Qualitative Analysis of D-Petitions 

Thirty-two cases from 2009 were selected for data analysis. The reasons for this 

'magical' number are as follows: 

Data was collected from a total of 40 D-cases filed in 2009. Eight cases had to be 

rejected because of insufficient data recorded in the petitions. Cases from 2009 were 

selected for preliminary analysis as the intention was to understand family law 

jurisprudence relating to custody and access issues involving minor children. The 

intention was not to compare this over the decade of 2000.  

The D-cases were analysed qualitatively to understand in-depth the profile of the 

petitioner and respondent, nature of contestation around custody/ access of the child 

and the nature of judgments in custody cases. Analysis of D-cases yielded a 

description of (1) demographic characteristics of the divorcing couples and children 

involved in custody/ access issues and (2) provided insights into the legal discourse 

around children. The following section discusses both these issues in light of the 

emerging findings. 
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Figure 4.1: Gender of the petitioner 

 

  

Figure 5 indicates that in most cases men initiate custody for minor children, also 

showing that frequently, the custodial parent is the woman (Table 4.3, appearing later 

in this chapter confirms this). In 3 of the 32 custody petitions filed, the petitioner was 

the maternal aunt (1case, where both parents were dead) and grandmother (2 cases 

for minor children whose parents were dead). While in the first case the petition was 

against the child’s paternal aunts and uncle, there seemed to be no dispute between 

the parties and the aunt merely wanted guardianship of the minor niece. This petition 

was not contested by the paternal uncle and aunts and in fact they even agreed for 

transferring some assets to the child for her to access on attaining adulthood. As per 

the court order, the maternal aunt was allowed guardianship. This case shows that in 

situations where there is no dispute between the parties, one can infer that the spousal 

relationship was perhaps free from acrimony and discord. Else children often become 

battlegrounds for adults involved in custody issues. This fact is reiterated in a third 

case where the father had filed the petition for custody of his 11 month old daughter. 

The mother died three years after marriage at her natal home in April 2009. The 

couple had stayed together till March 2009 and the woman was visiting her parents 

when she died. The petition was against the 56 year old mother-in-law and the 23 

12 

20 

Gender of the petitioner 
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year old sister-in-law who was due to be married soon. The parties arrived at a 

mutual settlement and permanent custody was granted to the father. And yet several 

questions arise in this particular case: Given that the father is the natural guardian 

and suppose the wife has died a natural death, why would there be a need to take 

legal recourse for custody of the 11 month old daughter? Would the minor child not 

be automatically handed over to her father by the dead wife’s family? Did the wife, 

who was less than 30 years old, indeed die a natural death? Allegations and counter-

allegations were not detailed in the petition, which could have perhaps thrown light 

on some of the questions. Yet, the petition for custody was filed within 4 months of 

the wife’s death and mutually settled in less than a week’s time. 
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Figure 4.2: Age of parents at the time of custody petition 

 

It can be seen from figure 6 that women are considerably younger (less than 30 years 

of age) than men at the time custody petitions are filed.  

 

While there are 12 women below 30 years of age, there are only 5 men younger than 

30 and more than twice the number of women in the age group 31-40 and above. At a 

younger age, women have to face several challenges; not only dealing with the pain 

of the end of the relationship but also practical isses of not having been ‘settled’ in 

life. Of the 12 women aged less than 30 years at the time of petition, 7 were non-

wage-earning. Of the remaining women above the age of 31, eight women were 

engaged in wage-earning occupations. 

 

Most of the 7 non-wage-earning women (<30 years of age) were also married young; 

besides, discord early in the marital life-span takes away opportunities for women to 

explore working outside the home. Data shows that a large percentage of women also 

bear children within the first two years of marriage. Burdened with child-care and 

household responsibilities, women are often forced to remain within the confines of 

the home. In contrast, higher age at the time of filing the petition is positively 

correlated with wage earning women. Ages of 10 women and 7 men were not 

recorded in the petitions. Of these, several were relatives of the minor child who had 

filed for custody. 
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Trouble in Paradise 

Research indicates that the marital relationship needs time and emotional investment 

from both parties to develop a strong emotional connection and mutuality. 

Quantitative data from the present study across the three time periods shows that 

most couples have an arranged marriage, although the trend of love marriages is on 

the rise, particularly in 2009. Analyses of D cases reveals that 24 out of 32 marriages 

were arranged and the couple hardly knew each other prior to marriage; in the 

absence of pre-marital courtship and space to know each other, for example the new 

bride coming into a joint family structure or conceiving within the first year of 

marriage, couple dynamics often undergo a change. This can be an additional reason 

for marital disharmony where the couple has not had any time to know each other 

and consolidate their relationship. Data showed that many couples who were fighting 

custody battles were living in joint or extended family (22 of the 32 couples) which 

severely limited spousal interaction. Presence of family members also adds to the 

negative dynamics and isolates the newly-wed bride entering an unfamiliar space.  

 

The petition of a 20- year-old Muslim woman describes the household burden she 

was carrying in the marital home, from cooking, cleaning, fetching water and other 

chores despite having 4 unmarried sisters-in-law and mother-in-law present in the 

house. In addition there was little time for interaction with her husband. He was an 

auto rickshaw driver and arrived home after 12.30 at night. While he would interact 

with his mother and sisters, the wife was to stay in the kitchen and remain awake. He 

would come to sleep only around 2.30 a.m. by which time the wife was tired and 

sleepy for which she would be abused by the husband. In yet another petition filed by 

a 32 year-old woman working outside the home, marital discord began with the in-

laws within 6 months of being married. Her in-laws wanted her to hand over her 

salary to them which the woman refused. 
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Table 4.1: Trouble in “Paradise” 

Trouble in Paradise  

within 
Frequency  

upto 5 years 15 

 > 5 years 9 

no information 2 

NA 6 

Total 32 

 

 

 

 

 

Figure 4.3: Trouble in “Paradise” 
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Is marriage indeed a “paradise” as made out by mainstream media as well other 

societal systems of socialisation? Not really, if we peruse the data from the Family 

Court as shown in Table 4.1 above. Fifteen of the total cases perused for data 

regarding the timing of the first cracks beginning to appear in the marriage revealed 

that this was within the first 5 years; for 8 couples it was within the first two years of 

marriage. In addition, 4 out of 5 couples who had trouble in their marriage in the first 

year also had their first child within two years of marriage. 

For 9 couples, the discord began after 5 years of being married, mostly because the 

wife had begun to assert herself and would no longer “listen to” everything the 

husband/ in-laws said.   

 

A total of 12 couples had their first child in the first two years of marriage while the 

marriage was cracking up anywhere between 2-5 years or more.  

It is clear from the table and chart that most marriages where custody petitions were 

filed had begun breaking up in less than 5 years of the marital life-span with 

involvement of young children in the divorce and custody petitions. This finding is 

significant in terms of making mental health services available for children who 

become part of the Family Court system as their parents battle out their differences. 

In addition, work with the parents to understand and protect their children from the 

negative consequences of divorce becomes equally important. 

 

Age of Children at the time of Petition 

Of the 32-D cases analysed, there were a total of 42 minor children involved in 

custody petitions. It is not surprising that of the 37 children whose age was recorded, 

30 were below 10 years of age (Table 4.2). Quantitative data from this study has also 

shown that most marriages were ending fairly early in the marital life-span, 

indicating the presence of younger children. The rest of the children were in the 

adolescent age group. Both groups are extremely vulnerable in terms of mental health 

consequences. 
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Table 4.2: Age of Children at the time of Petition 

Age of children at the 

time of petition 
N 

< 5year 11 

5-10 years 19 

11-15 years 7 

not known 5 

 Total 42 

 

 

                     

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

       Figure 4.4: Age of children at the time of petition 
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Involvement of younger children often means that marital breakdown, separation and 

divorce are often not explained to the child. This causes confusion and self-blame/ 

guilt in the child. If the child is used as a communication channel between the 

warring parents, the child is burdened with realities of the adult world. The child is 

often forced to take sides. All this has consequences for selfhood, adult relationships 

and attachment and lost opportunities of living their childhood. Many custody 

petitions also address access related issues. In matters where custody is contested 

between parents, the non-custodial parent often seeks access. In situations where 

parents arrive at a settlement and agree to share time with their child, access is 

smooth and not stressful for the child. However in contested cases, access itself 

becomes a source of great stress and anxiety for children. In case of a 5 year old girl 

child, who had been staying with her mother since age 4, the father had filed for 

permanent custody of the minor daughter. It is interesting to note that the custody 

petition was filed a year after the woman had left the matrimonial home with her 

daughter when the woman filed for child maintenance. During the interim period the 

child had no contact with her father and had in fact told the marriage counsellor that 

she had seen her father threatening her mother with a knife and that he often stole 

money from her purse. She had said that she did not want to meet the father. In this 

case, permanent custody was given to the mother and as per the consent terms the 

husband gave up his right to access. In another case where the couple had divorced 

by mutual consent, the father sought access to his adolescent children. Given the 

father’s irregular and infrequent visits to meet them, the children used to be upset 

with the father. Sometimes the father would visit them in their school which 

embarrassed the children. No matter what age, access issues are delicate and need to 

be handled sensitively. While it is true that it is the couple who is divorcing each 

other, if children are to have a healthy relationship with both parents, the seeds need 

to be sown even before the relationship ends in the Family Court. Several instances 

of smooth access are seen in cases where the parent-child bond itself is based on love 

and mutual respect and adults are secure in their own identity. 
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                                        Table 4.3: Custodial Parent 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                         Figure 4.5: Custodial Parent 
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Table 4.3 above revealed that in most cases, custody of the minor child rested with 

the mother. A 20 year-old Muslim woman who had filed for the custody of her 

daughter aged less than 3 years was granted permanent custody and maintenance by 

the court. Similarly, in another case, following an interview with the minor boy, the 

Judge awarded the custody to the mother as the “child prefers to stay with the 

mother”. In this case, the father had filed a petition for permanent custody.  

In yet another case of a petition filed by a 31 year old man for custody of his minor 

son, the Judge ruled in favour of the mother. The man had obtained an ex-parte 

divorce in 2004 on grounds of his wife's “mental illness”. They had two children, a 

daughter who was with the husband and a son who was with the mother. The man 

had remarried and had a 3 ½ year old son from the second marriage. The Judge 

granted the mother 'permanent' custody of the son and “found her to be a proper 

person to take care of the son”. Interestingly, data also revealed that husbands 

typically file for custody and access when the wife seeks child maintenance after a 

considerable period of separation/ divorce. The question that arises is: how is it that 

the father may remain 'out of contact' with the minor child for months or years and 

then seeks to re-establish contact through access and seek permanent custody? Such 

applications again raise the important issue of children being used as pawns to settle 

issues between the couple. Why should child maintenance and access be linked? 

Should they be linked at all? In what situations is child maintenance tenable? How 

should children be prepared for access? 

 

In a landmark case that showcases 'family law jurisprudence', access to the 'father' 

was dismissed by the Judge. In this particular case, the couple was not married; the 

woman worked as a bar dancer and had a relationship with the man. The man filed 

for custody and access of the minor 'daughter' who does not even recognise the 

'father'. The man's contentions were that the woman had lured and enticed the 

married man, that she was engaged in an immoral occupation and would eventually 

make her daughter follow in her foot-steps. He wanted a paternity test which the 

woman refused on the grounds that she was involved in sexual relations with other 

men too at the time and was unsure if he was the father of the child. She told the 
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court that it was he who insisted on putting his name on the birth certificate of the 

daughter when she was born. 

 

The Judge ruled that, “women are often not engaged in such occupations by choice, 

but do it to feed their families and themselves. If the man thought that she had 

enticed him, the problem was with the man who in fact lusted after her and whatever 

she did was part of her profession. Just because she herself is a bar dancer does not 

mean that she will get her daughter to do the same. Further, there is no proof that the 

man is the father of the child. Given that there was no marriage access cannot be 

claimed as a matter of right”. 

 

Permanent custody was awarded to the mother and the man's petition dismissed. 

 

                            Table 4.4: Reasons for granting custody to the father 

 

 

 

 

 

 

 

 

 

 

 

      

 

Reason for custody with father Number of Children 

Mother dead 2 

As per child's wish 1 

Child's education 2 

Final decision not known 2 

Total 7 
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Figure 4.6: Reasons for granting custody to the father 

 

In general, it can be seen that the Family Courts have taken the 'child's best interest' into 

consideration while delivering judgments related to custody and access. Table 5.6 also 

bears this out. For example in two cases custody was granted to the father in the interest 

of the child's education; in another case, the child had expressed his wish to be with the 

father and his paternal uncle, rather than with the mother.  
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Demographic characteristics of children of couples seeking divorce 

 

The petitions perused for the study accounted for a total of 372 children (Table 4.5). 

Of these, 120 children belonged to parents who had filed for divorce by mutual 

consent. However, more than twice the number (252) came from couples who were 

contesting several issues around divorce.  

 

           Table 4.5: Total number of children across A- and F- petitions 

Time Period A-Cases F-Cases Total 

2001 59 21  80 

2005 94 51 145 

2009 99 48 147 

Total 252 120 372 

 

Table 4.5 also shows that the number of children, particularly in contested cases of 

divorce has been steadily increasing. The overall number of children from 2001 to 

2009 shows more than a threefold increase during the decade. The analysis also 

shows a higher number of children in their early to middle childhood at the time 

when parents decide to divorce.  

 

Table 4.6 below shows a higher number of children in their early to middle childhood 

when parents decide to divorce. 
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             Table 4.6: Age -group of Children of Couples Seeking Divorce 
 

 

 

 

 

 

 

 

 

 

In 2001, 68.75 percent children were below the age of 11 years, in 2005, this number 

dropped to 40 percent only to rise to 66.63 percent in 2009. Children in their early 

childhood are found be the highest with a mean of 34.71 percent in the three year 

time period. Nearly 25 percent children in 2001 and 2009 were adolescents at the 

time of their parents’ divorce. While the percentage of children in the below-2 years 

range dropped from 17.5 in 2001 to 5.42 in 2009, the percentage of children in the 

early and middle childhood age group increased from 2001 to 2009. This also 

indicates that across the years, there was a slight increase in the duration of marriage 

prior to filing for divorce.    

Parental divorce can have differential effects across infancy and childhood, 

impacting on the differing developmental goals and age related needs of children at 

different stages of their psycho-emotional development (McIntosh et. al, 2009). 

Involvement of younger children at the time of divorce calls for attention to their 

developmental and emotional needs particularly while deciding issues related to 

access, custody and maintenance.  

Age group of 1st 

Child  

2001 2005 2009 

n % n % n % 

0-2(infancy) 14 17.5 9 6.25 8 5.42 

3-8(early 

childhood') 28 35 38 26.3 63 42.85 

(9-11)middle 

childhood 13 16.25 11 7.5 27 18.36 

(12-18) 

adolescence 20 25 7 4.8 23 15.64 

19 and above 5 6.25 11 7.5 12 8.16 

Age unknown 

  
69 47.58 14 9.52 

Total 80 100 145 100 147 100 
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 Figure 4.7: Age -group of children at the time of petition in 2001, 2005 and 2009 
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Table 4.7:  Parity at the time of divorce across 2001, 2005 and 2009 

Total No 

of 

Children 

2001 N= 21% 

 
2005 N=38.6% 

 
2009 N =(39.6%) 

A           % F       % Total        

% 

 

A % N % Total % 

 

A % F % Total % 

Single  
42 71.2 14 66.7 56 70 

 
65 69.1 41 80.4 106 73.2 

 

70 70.7 38 79.2 108 73.5 

Two  
13 22.1 6 28.6 19 23.8 

 
22 23.4 8 15.7 30 20.6 

 

25 25.3 10 20.8 35 23.8 

Three  
4 6.7 1 4.7 5 6.2 

 
7 7.5 2 3.9 9 6.2 

 

4 4 0 0 4 2.7 

Total 
59 100 21 100 80 100 

 
94 100 51 100 145 100 

 

99 100 48 100 147 100 

 

Table 4.7 shows that across the three time periods, more than 70 percent children are single 

children. Between 20-25 percent couples have two children and about 6 percent couples have 

three children at the time of divorce. A couple having a single child at the time of divorce not 

only indicates that the marriage is ending earlier, but also that single children themselves do not 

have any support from siblings. This again is an issue that needs to be flagged as single children 

are more likely to be the ‘bone of contention’ between the two parents.  
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Chapter 5 

Key Findings 

 
This chapter discusses the key findings of the research. As part of the research a total 

of 997 contested and mutual consent petitions during the decade of 2000 were 

perused. In addition, 32 D-petitions or custody petitions were analysed to understand 

the profile of children involved in custody battles and issues around the same as well 

as the nature of judgments in such cases. 

The key findings of the research are: 

 

Divorce-related 

1. The rate of filing for divorce under A-petitions has remained steady at 3.5 percent 

whereas rate of filing divorce by mutual consent has increased by 7.9 percent across 

the decade of 2000. Filing of F-petitions has also increased by 100 percent in the 

time period 2001-09   

2. The total number of A-petitions increased by almost 32 percent in 2009 as compared 

to 2001 

3. In a majority of contested cases (A - Petitions), the divorce is decreed in less than 3 

years. 

4. Most F- petitions (divorce by mutual consent) were decreed within 6 months’ time  

 

Couple Characteristics 

5. Across the three time periods, a majority of women were between 20- 29 years of age 

at the time of marriage and at the time of initiation of divorce. Less than 20 percent 

women married when they were younger than 19 years of age  

6. A majority of men also married between 20 – 29 years of age. Yet more than 30 

percent men married after 30 years of age. Men’s younger age at marriage is not a 

predictor of divorce according to the data presented in this research  

7. More than 50 percent men were between 30-39 years of age at the time of initiation 

of divorce.  

8. The age difference between almost 44 percent couples was more than 5 years  
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Type of marriage 

9. More than 80 percent couples in 2001 and 2005 had arranged marriages. Even in 

2009, for a majority of couples (nearly 76 percent) the marriage was arranged by 

their family or persons known to them  

10. There was a steady increase in love marriages. Overall, love marriages increased by 

20 percent during the 2001-09 period 

11. Between 60-70 percent of all marriages were not registered. 

 

        Person initiating divorce and reasons for divorce 

12. Most often, divorce in contested cases was initiated by men. In comparison, less than 

half the women initiated divorce. 

13. A higher percent of husbands as compared to wives from arranged marriage has 

initiated divorce in the year 2001 and 2009. 

14. In contrast, a higher percent of women who had love marriages initiated divorce 

consistently across the three time periods.   

15. Cruelty and desertion is a common reason for filing of petition across the three time 

periods.  

16. Cruelty is one of the main reasons for filing for divorce where couples had an 

arranged marriage; this shows an increasing trend across the three time periods. 

When couples had a love marriage, cruelty and desertion showed an increasing trend 

across the three years. It is important to note that in the time period 2009, almost an 

equal percent (31.3 and 31.5) of individuals from arranged and love marriages 

respectively cited cruelty and desertion as reasons for divorce.  

17. Reconciliation (although small in terms of percent values) was higher in 2005 and 

2009 when divorce was not initiated by women. 
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Duration of marriage and cohabitation 

18. Almost 40-45 percent marriages, irrespective of the nature of the petition, last no 

longer than 5 years. Twenty-five to 30 percent marriages last between 6-10 years. 

19. A higher percent of marriages dissolved by mutual consent have less than 5 years of 

marital life span. 

20. Across the three time periods, a majority of couples tend to live together for a 

maximum of 5 years before separation/ filing for divorce. Less than 20 percent 

couples lived together for at least 6-10 years. It is also significant to note, that in 

more than 80 percent couples the duration of separation itself was as long as the 

marital life-span of upto 5 years.  

21. The first 5 years of marriage therefore can be a predictor of divorce 

22. There is no significant variation in the duration of marriage in arranged and love 

marriages across the three years. Thus during the first five of years of marriage 

couples file for divorce irrespective of the type of marriage. Type of marriage does 

not show a relationship with duration of marriage as far as seeking a divorce is 

concerned in the three period data.  

 

Custody and access 

23. In most cases men initiate custody for minor children, also showing that frequently, 

the custodial parent is the woman 

24. Data showed that many couples who were fighting custody battles were living in 

joint or extended family 

25. A majority of couples have their first child within two years of marriage 

26. Given the short duration of marriage and arrival of children in the first two years of 

marriage, young children are involved in custody battles 

27. The number of children, particularly in contested cases of divorce has been steadily 

increasing. The overall number of children from 2001 to 2009 shows more than a 

threefold increase during the decade. The analysis also shows a higher number of 

children in their early to middle childhood at the time when parents decide to divorce 

28. About 70 percent children were below the age of 11 years when divorce was initiated  
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29. Nearly 25 percent children in 2001 and 2009 were adolescents at the time of their 

parents’ divorce 

30. More than 70 percent children are single children. Between 20-25 percent couples 

have two children and about 6 percent couples have three children at the time of 

divorce. 
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Chapter 6 

Discussion and Conclusion 
 

That divorce is increasing in the city of Mumbai is no longer a hunch. The last 

decade has witnessed a substantial increase in the number of couples filing for 

divorce. That many more couples are filing for divorce by mutual consent instead of 

contested petitions is in itself reassuring. This gives the opportunity to end the 

marital relationship without too much acrimony and bitterness. What is however 

shocking is the fact that divorcing coules are relatively younger today than they were 

10 years back. Marriages are breaking up in the first 5 years of the marital lifespan 

and most often, it is the men who are initiating divorce. Women's participation in the 

workforce, increased educational status, women wanting companionship from the 

marriage more than subscribing to traditional roles were some reasons often 

attributed to rising divorces, particularly in metropolitan cities. Contrary to popular 

belief that women are the ones choosing to walk out of unhappy marriages, data from 

this study shows that more men are ending the marital relationship than women. 

Analysis of the data by type of natal and marital family demonstrates another 

interesting finding: Women are transitioning from nuclear, natal families into joint or 

extended marital families. A large number of marriages continue to be arranged by 

parents/ relatives. The courtship period is usually relatively short and the couple finds 

little time to build their relationship. Presence of other family members adds to the 

dynamics of couple communication creating emotional distance between the wife 

and husband. Many of the petitions we studied cited quarrels and differences with in-

laws as key reasons for breakdown of the marital relationship. In some instances, the 

girl’s parents rent an alternate accommodation for the couple but this solution does 

not seem to have worked for many couples in this study.  

 

A marriage breaking up early in the marital life-span also means the involvement of 

younger children in marital discord, separation, divorce, custody, access and 

maintenance issues. Divorce is rarely an event. It brings with itself profound changes 

not only in the structure of the family but also in the psyche of the individuals 
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concerned. Many times these 'individuals' include young children. Data has again 

shown that a majority of divorcing couples have children less than 10 years of age. 

Witnessing fights between parents and other family members, living in insecurity 

about one's own future, experiencing ambiguities and contradictory emotions about 

loving and hating one or both parents, believing oneself to be 'different' with an 

absence of a 'happy family ever-after' and often being the go-between in parental 

disagreements, children are unusually burdened with the realities of adulthood. This 

study aimed at drawing implications for children's well-being. When children 

younger than 10 years of age are involved in parental divorce, they have probably 

witnessed and lived through much of the pain and trauma of marital discord. In the 

short-term it has consequences for the self, selfhood, relationships with peers, school 

performance and emotional, behavioural and social issues. In the long-term an 

important issue is that of the ability to form and sustain healthy attachments in 

adulthood. We do not have longitudinal data on well-being of children of divorced 

couples. Perhaps this study could pave the way for future research on the topic. 

 

Within the Family Court system, where young children are involved, two issues 

become important: Family law jurisprudence and mental health of children. Analyses 

of D-cases has revealed that the judicial system within the Family Court strives to 

keep the interest of the child at heart, in some instances ascertaining the child's wish. 

Yet, it is almost impossible for children to take sides, except in cases where the 

relationship with one of the parents itself has a negative emotional history. Despite 

this, the Honourable Judges have been able to understand what the child wants. In 

one case, the child was asked who he would prefer to stay with. This child had 

witnessed fights between the parents, the father threatening the mother with a knife 

and the mother being thrown out of the house along with him. Although the child did 

not say one negative thing about the father, he told the Judge that he would prefer to 

meet his father on access days in the court and would like to continue staying with 

his mother. There are also other children who need help to deal with the 

consequences of divorce; to make sense of the death of the spousal relationship, to be 



 

69 

 

assured of unconditional parental love and support, to know that s/he is in no way 

responsible for the break-up nor could they have done anything to prevent it; to 

prepare the child and the parent for access; to work with the parent to move at the 

child's pace and not have the child 'run' with the parents as per his/ her desires; work 

through smooth access and generally pave the way for growing up to be a healthy 

individual.  

 

Just as there are marriage counsellors in the Family Courts, with increasing numbers 

of divorce, we need child counsellors too to work with children and their parents to 

promote the well-being of children.  
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Muskaan Data Collection Tool 
 

Data collection date:   
 
Case no  
Case presented on   
Case registered on  
Case decided on   
Duration   
Court place   
Court number   
Judge  
 
Divorce initiated by 
1=Husband; 2=Wife; 3=Mutual  
 
 
Names  
Husband  
Wife   
 
Age 
Husband  
Wife   
 
Marriage  
Year of marriage   
Registration status   
 
Religious affiliations  
Husband   
Wife   
 
Educational Qualification 
Husband  
Wife   
 
Current Occupation 
Husband  
Wife   
 
Annul income 
Husband  
Wife  
 
 
 



Number of marriages before the current marriage 
Husband  
Wife   
 
Type of marriage  
(1=Arranged Marriage; 2=Love Marriage; 3=Love-Arranged; 4=Other) 
 
 
Petition filed under  
1=The Hindu Marriage Act 1958; 
2= Dissolution of Muslim Marriage act,1939;  
3= Parsi Marriage and Divorce Act, 1936; 

4=Indian Divorce Act, 1869; 
5=Special Marriage Act, 1954;  
6=Other 

 
 
Section  
 
Family  
Husband  
Wife  
Couple  
1 Nuclear family: a couple with or without unmarried children. 
2 Supplemented nuclear family: a nuclear family plus one or more unmarried separated, 

or widowed relatives of the parents, other than their unmarried children 
3 Sub-nuclear families: a fragment of a former nuclear family; examples: 

widow/widower with unmarried children, or siblings-whether unmarried, or 
widowed, separated, or divorced-living together. 

4 Single person household 
5 Supplemented sub-nuclear: a group of relatives, members of a former complete 

nuclear family, plus some other unmarried, divorced or widowed relative who are 
now a member of the nuclear family. Ex: a widow and her unmarried child plus her 
widowed mother-in-law. 

6 Collateral joint family: Two or more married couples between whom there is a 
sibling bond-usually brother-brother relationship-plus unmarried children. 

7 Supplemented collateral joint family: a collateral joint family plus unmarried, 
divorced, or widowed relatives. Typically, such supplement relatives are widowed 
mother/ widower father of the married brothers, or an unmarried sibling. 

8 Lineal joint family: two couples between whom there is a lineal link, usually between 
parents and married son, sometimes between parents and married daughter. 

9 Supplement lineal joint family: a lineal joint family plus unmarried, divorced or 
widowed relatives who do not belong to either of the lineally linked nuclear 
families; for example, the father's widower brother or son's wife's unmarried brother. 

10 Lineal- collateral joint family: three or more couples linked lineally and collaterally. 
Typically, parents and their two or more married sons, plus the unmarried children 
of the three or more couples. 

11 Supplement lineal-collateral joint family: a lineal-collateral joint family plus 
unmarried, widowed, separated relatives who belong to none of the nuclear families 
lineally and collaterally linked for example the father's widowed sister or brother, or 
unmarried nephew of the father. 

12 Other 
 



Duration of separation before the divorce was filed  
 
 
Did the couple visit the counsellor (1= Yes; 2=No) 
 
 
Describe counsellor’s recommendation to the court  
 

 
Describe the procedure used by the counsellor for interviewing the couple 
 

 
Parity  
 
Age of children  
At the time of filing   
At separation   
 
Sex-composition   
 
Was a case registered under section 498A IPC against the husband? (1=Yes, 2=No) 
 
 
Describe the nature of involvement of police  
 

 
Describe the nature of involvement of family members  
 

 
Outcome of the petition 
1=Divorce decreed  
2=Divorce decreed by Mutual consent  
3=Reconciliation  

4=Pending  
5=Petition dismissed  
6=Other  

 
 
If divorce was not decreed, please mention the reasons cited by the court for the same  
 

 



Primary custodial parent  
1=Father  
2=Mother  

3=Joint custody  
4=Other  

 
 
Comments on the situation of children made by the judge (if any) 
 

 
Was/were the child/children referred to the Muskaan?  
1=Yes  
2=No  

3=Information not available  
4=Other  

 
 
Briefly describe the Counsellors report submitted to the court 
 

 
Type of access granted to the non-custodial parent 
 
 
Frequency of access granted to the non-custodial parent 
 
 
Reasons cited by the court while granting primary access to the custodial parent 
 

 
  Alimony requested by the applicant (if applicable) 
 
 
Alimony granted by the honourable court 
 
 
Additional details regarding alimony 
 
 
Child maintenance requested by the applicant (if applicable) 
 
 
Child maintenance granted by the court (if applicable) 
 
 
Additional details regarding child maintenance 
 



Did the couple reconcile? 1=Yes; 2=No  
 
 
Describe the circumstances of reconciliation 
 

 
No of hearings  
 
Reason cited by the petitioner (as per the civil code)  
1=Mutual; 5=Unsoundness of mind; 9= Conversion 
2=Adultery; 6=Impotency; 10=Renouncing world 
3=Cruelty; 7=Venereal disease; 11=Other 
4=Desertion; 8=Not heard alive;  
 
Reason cited by the respondent (as per the civil code)  
1=Mutual; 5=Unsoundness of mind; 9= Conversion 
2=Adultery; 6=Impotency; 10=Renouncing world 
3=Cruelty; 7=Venereal disease; 11=Other 
4=Desertion; 8=Not heard alive;  
 
Allegations made by the Petitioner (Codes only) 
01  02  03  04  05  06  
07  08  09  10  11  12  
13  14  15  16  17  18  
19  20  21  22  23  24  
25  26  27  28  29  30  
31  32  33  34  35  36  
37  38  39  40  41  42  
43  44  45  46  47  48  
49  50  51  52  53  54  
55  56  57  58  59  60  
61  62  63  64  65  66  
67  68  69  70  71  72  
73  74  75  76  77  78  
79  80  81  82  83  84  
85  86  87  88  89  90  
91  92  93  94  95  96  
97  98  99  100  101  102  

103  104  105  106  107  108  
109  110  111  112  113  114  
115  116  117  118  119  120  
121  122  123  124  125  126  
127  128  129  130  131  132  



Allegations made by the respondent. (Codes only) 
01  02  03  04  05  06  
07  08  09  10  11  12  
13  14  15  16  17  18  
19  20  21  22  23  24  
25  26  27  28  29  30  
31  32  33  34  35  36  
37  38  39  40  41  42  
43  44  45  46  47  48  
49  50  51  52  53  54  
55  56  57  58  59  60  
61  62  63  64  65  66  
67  68  69  70  71  72  
73  74  75  76  77  78  
79  80  81  82  83  84  
85  86  87  88  89  90  
91  92  93  94  95  96  
97  98  99  100  101  102  

103  104  105  106  107  108  
109  110  111  112  113  114  
115  116  117  118  119  120  
121  122  123  124  125  126  
127  128  129  130  131  132  
 

    
133  134  135  136  137  138  
139  140  141  142  143  144  
145  146  147  148  149  150  
151  152  153  154  155  156  

    
          
          
          
157  158  159  160  161  162  

    
           
          
163  164  165  166  167  168  
169  170  171  172  173  174  

 
    
          
          
175  176  177  178  179  180  

    
133  134  135  136  137  138  
139  140  141  142  143  144  
145  146  147  148  149  150  
151  152  153  154  155  156  

    
          
          
          
157  158  159  160  161  162  

    
           
          
163  164  165  166  167  168  
169  170  171  172  173  174  

 
    
          
          
175  176  177  178  179  180  

Home
Line



 

 

 
Please describe  circumstances under which the dispute amongst the couple began             
(If available)
 

Allegations by the petitioner that could not be  coded 
(Please suggest appropriate codes in bracket) 
 

 
Allegations by the respondent that could not be  coded 
(Please suggest appropriate codes in bracket) 
 

Home
Line
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Chapter 1 

Introduction, Literature Review and Methodology 

 
Divorce in India – Current status 

In the western countries, divorce rates rose in the 1970’s and eventually stabilised 

at a high average (Bernardes, 2002). In countries like United States of America 

and United Kingdom, on an average 50 percent of marriages end in divorce (Chan 

& Halpin, 2002; Lesthaeghe & Neidert, 2006). As compared to western countries, 

it is assumed that India still has lower marital dissolution rates, however recent 

times have seen exponential rise in terms of absolute numbers (Huang, 2005, 

Dummett, 2011; Nolen, 2011; Naqvi, 2011; Chaudhry, 2012; Pathak, 2012; Dutta, 

2013). If recent reports in leading newspapers are to be believed, from 2002 

onwards at least 2 out of 5 marriages in Mumbai and Thane end into divorce 

(Viju, 2008). Based on Kalyani’s (2009) analysis of number of divorce cases 

registered in the Family Court, it can be concluded that the number of cases has 

increased by about 80 percent during the period of 1999-2009.  Reports from 

Pune indicated a 45 percent rise in the divorce rates (Times of India, 2011, June 

27). With an exponential rise of 350 percent, Kerala is believed to be the divorce 

capital of India (Abraham, 2012). In order to promote conciliation and securing 

speedy settlement of cases relating to marital dissolution and other family 

disputes the Family Courts Act, 1984 was enacted which eventually led to 

development of Family Courts throughout the country (National Commission for 

Women, 2002). The intention of the act was to set up courts where gender-

sensitized personnel including judges, social workers and other trained staff 

should hear and resolve all family-related issues through elimination of rigid rules 

of judicial procedures. Counselling of couples hence became an important part of 

the conciliatory process. Counsellors working with the Family Court have a range 

of powers: to make home visits, to ascertain the standard of living of the spouses 

and the relationship with children, seek information from the employer, etc. Only 

after the preliminary meeting with the marriage counsellor, the case proceeds as 

per the rules of the Code of Civil Procedure. Though the Central Government 

encourages and supports the State Governments to start Family Court in every 

district, so far, there are only 212 functioning Family Courts in the country with 

22 operational in Maharashtra (Ministry of Law and Justice, 2012). 



2 

 

 

Dissolution of marriage is a stressful life event for all the parties involved 

however the effects are more serious for children of divorcing parents because 

children tend to internalise problems (Amato & Keith, 1991). Research in the 

West has demonstrated strong association between parental marital dissolution 

and well-being issues in growing children (Furstenberg et al., 1983; Mechanic & 

Hansell, 1989; Amato & Booth, 1991; Amato & Keith 1991a; Morrison & 

Cherlin, 1995; Clarke-Stewart et at., 2000; Amato & Cheadle, 2005) and many 

posit that the psychological effects of parental divorce extend well beyond 

childhood into adulthood (Glenn & Kramer, 1985; Amato & Keith, 1991b; Zill, 

Morrison & Coiro, 1993; Amato, Loomis & Booth 1995; Amato & Sobolewski, 

2001). 

 

Muskaan, the Child and Adolescent Guidance Centre of the Tata Institute of 

Social Sciences (TISS) was invited by the Honourable High Court, Bombay in 

2002, to address well-being issues of children of parents seeking a divorce 

through the Family Court located at Bandra. Muskaan started providing 

therapeutic services to children initially on a part-time basis since 2004. The 

services are now provided on a full-time basis by two trained Psychiatric Social 

Workers and one part-time Psychiatric Social Worker at the Bandra Family Court. 

Similar services are initiated at the Thane and Pune Family Courts since 2011 and 

2014 respectively, again on a part-time basis. 

 

Muskaan defines well-being broadly as not only the absence of childhood 

disorders but that which involves development of a gamut of capabilities like: a 

positive sense of self in children, ability to deal with the confusion and trauma 

arising out of parents' divorce, ability to nurture relationships, respectful 

communication with others even in the face of disagreements, gender sensitivity 

and ability to say no to violence. During the course of Muskaan's work with 

children through the Family Court, the team recognised the need to undertake 

research focussing on trends of marital dissolution and its effect on children in the 

recent years. There is paucity of Indian research on the topic and as the number of 

divorces increase steadily particularly involving younger children, appropriate 
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policy and programmes need to be initiated to address mental health issues of this 

group. 

 

Problem statement 

The literature review in the section that follows highlights the fact that though 

divorce has been studied extensively in the west, there are several gaps in the 

understanding of divorce in India. Though there is an extensive list of distal 

factors (Amato & Rogers, 1997) like age at marriage, caste/religion of partners, 

love/arrange marriage, parity, sex-composition of children etc. that contribute 

towards stability of marriage, they have not been studied empirically in the Indian 

context. It also becomes clear that our understanding of divorce is based more on 

popular opinion than facts. 

 

Review of literature 

For the purpose of the proposed study a detailed literature review was carried out 

using keywords like marital dissolution, divorce, marital separation, children, 

gender, etc.  Various combinations of these keywords were used to search relevant 

articles in all major scientific, legal and newspaper databases. The following 

section presents a critical review of major research relevant to the subject of the 

proposed study.   

 

Trends in matrimonial litigation: The first of the Family Courts were set up in 

1989 in Pune and Bombay. The earliest study (Athavale et.al., 1996) on trends in 

matrimonial litigation reviewed data from 1990-94, within five years of setting up 

of the Family Courts. Another study by Chavan in 2012 explored the same topic, 

and compared the trends across two time periods viz. 1990-94 and 2012. While 

both studies are important and have revealed interesting comparative findings, 

Chavan's research analysed 375 case records from one of the seven family courts 

in Mumbai. However, the implications of marital litigation and dissolution for 

children’s well-being have not been explored in either of the researches. 

 

Grounds for divorce: Marriage and divorce laws in India are very complex 

because they vary according to ones faith, religion or race. According to the 
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Hindu Marriage Act (1955), divorce can be principally of two forms, mutual and 

contested. Further, there are at least 9 grounds on which the appellant can contest 

a divorce from his/her partner; these are:  adultery, cruelty (physical & mental), 

desertion (period varies from 2 to 3 years), unsoundness of mind (of incurable 

form), impotency, renouncing the world, venereal diseases, not heard alive and 

conversion. In a study of 117 women who were recently divorced in 

Visakhapatnam, Rao and Sekhar (2002) found adultery to be the commonest 

reason for dissolution of marriage (36.7 percent) followed by personality (18.8 

percent) and interpersonal problems (26.5 percent). Similar trends were observed 

in the past in the west (Kitson, Babri & Roach, 1982; Amato & Rogers, 1997). 

However, recent reports indicate that divorces by mutual agreement are on the 

rise especially in Mumbai (Rajadhyaksha, 2012). 

 

Religion/caste and marital dissolution: In the west, cohabitations and marriages 

of non-Hispanic black women are less stable than those of non-Hispanic white 

women and these differences seem to be becoming more pronounced with 

passage of time (Bramlett & Mosher, 2002). Bose and South (2003) predict the 

risk of divorce is also likely to vary by religion and caste and their analysis shows 

that women belonging to schedule caste/tribe community with higher parity are 

more likely to experience marital disruption than their upper caste counterparts. 

This is explained on the understanding that as compared to upper castes, members 

of lower castes are generally less orthodox and hence less accepting of religious 

proscriptions – divorce being one of them (Srinivas, 1989). In India, virtually no 

study has attempted to compare divorce rate across religions as yet,  hence 

making it difficult to predict outcomes of marriages in different religions in India.  

 

Arranged marriage v/s love marriage: Historically, weddings in India have been 

arranged by families and the practice still continues to be quite ubiquitous. 

However, a study conducted by Chavan (2012) to study the changing trends in 

matrimonial litigation as compared to the data from an earlier study undertaken in 

1990-94 (Athavale et.al, 1996 as cited in Chavan, 2012) revealed that the 

prevalence of arranged marriages had declined by 20% between 1990-94 and 

2012 (81% in 1990-94 to 61% in 2012) while love marriages showed an increase 
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of 15% (17% in 1990-94 to 32% in 2012). It is a common belief that love 

marriages generally are less stable than arranged marriages (Sequeira, 2012) 

though there is no empirical proof to support this belief. 

 

Age of marriage and marital dissolution: Traditionally, late marriages are shown 

to be more stable than early marriages by both western (Becker et al., 1977; 

Teachman, Thomas & Paasch, 1991; Teachman, 1983; Rindfuss & Morgan 1985; 

South & Spitze, 1986; DeMaris & Rao, 1992; Clarke, 1995; Bramlett & Mosher, 

2002) as well as Indian researchers (Rao and Sekhar, 2002). Exact reason for such 

occurrences is not known but Rao and Sekhar (ibid) believe it to be because 

“young person’s lack sufficient foresight to make intelligent choice in regard to 

matrimonial affairs.”(Italics added) 

 

Women in labour force and marital dissolution: Empowerment of women is 

commonly believed to be a leading cause for increase in marital dissolution. 

There is an increasing body of evidence that suggests working women are more 

likely to divorce their partners than their counterparts (Cherlin, 1977; Hannan, 

Tuma, & Groenveld, 1978; Mott & Moore, 1979; Moore and Waite, 1981; 

Rindfuss & Morgan, 1985; South and Spitze, 1986; Greenstein, 1990, 1995; 

Schoen et al., 2002). Increase in education of women (which also increases 

chances of participation in labour force) also has similarly been shown to have 

negative effect on marital stability. The empowerment hypothesis however 

remains untested in the Indian context. 

 

Children and marital stability: Parity and sex composition of children has also 

received considerable attention as a variable in western and Indian research on 

divorce. There is significant evidence supporting the fact that children provide 

some stability to marriage and may deter couples from divorce (Cherlin, 1977; 

Bumpass, 1984; South, & Spitze, 1986; Waite, & Lillard, 1991; Brines & Joyner, 

1999). Further evidence hints at increase in dissolution if the parity is more than 2 

(Wu, 1995). Age of children is also found to be an important variable affecting 

couple’s decision to opt for divorce. Younger children deter parents from divorce 

but if children are more than 18 years old chances of couples dissolving the 
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marriage are more (Becker, & Lewis, 1979; Teachman, Polonlo & Scanzoni, 

1999). Finally sex of children is also an important variable especially in an 

androcentric culture like India. Indeed, based on analysis of Demographic and 

Health Survey data of 44 countries, Arnold (1997) showed higher divorce rates in 

all daughter families in India (along with Cameroon, Senegal, Bangladesh). 

Further evidence by Bose and South (2003) and Rao and Sekhar (2002) support 

this finding. 

 

Consequences of divorce for children: Short term and long term consequences of 

divorce are dependent on the age and gender of the child at the time of divorce. It 

is observed that female gender and younger age is associated with lesser negative 

outcomes as compared to male sex and older age of the child at the time of 

divorce (Hetherington, 1972; Santrock, 1975; Hess, & Camara, 1979; Kalter, & 

Rembar, 1981; Kalter et al., 1985; Wallerstein, & Corbin 1989; McCabe, 1997). 

In general, short term effects of divorce on children include: anger, depression, 

impulsivity, antagonism, disobedience, perceived parental loss, interpersonal 

conflict, stress, poorer academic achievement (Kaye, 1989), acting out, lower 

self-esteem, adjustment difficulty, (Kurdek, Blisk, & Siesky, 1981; Chase-

Lansdale, & Hetherington, 1990; Elliott, & Richards, 1991). Amato & Keith 

(1991b) assert that “long-term consequences of parental divorce for adult 

attainment and quality of life prove to be more serious than the short-term 

emotional and social problems in children.” Long term effects involve: long term 

attachment issues in adulthood (Kulka, & Weingarten, 1979; Wallerstein, 1991), 

fear of commitment and intimacy, earlier sexual intercourse and delinquent 

behaviour (Amato, & Keith, 1991b; Cherlin, Chase-Lansdale, & McRae, 1998). 

 

Factors like positive relationship with a set of grandparents and or custodial 

parent, stability in the post-divorce family, positive relationship between at least 

one parent and a new adult (Wallerstein, & Blakeslee, 1989), supportive family 

environment, positive family dynamics, resolution of parental conflict post 

divorce (Kot, & Shoemaker, 1999) are associated with positive long term 

outcomes for children of divorced parents in adulthood and need to be researched 

in the Indian setting. 
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Rationale for the study 

From the preceding sections, it is clear that while the changing trends in 

matrimonial litigation have been studied, implications for children’s well-being 

have never been attempted before. The present study seeks to understand this 

through the perusal of petitions filed in the Family Court, Bandra, Mumbai and 

map the changes over the last decade. Moreover findings of most of the studies 

are cross sectional and not longitudinal hence changes in trends remains 

impossible to predict from the literature review itself. While there is a lot of data 

on effects of divorce on children in the west, it would be difficult to gain insight 

regarding possible well-being issues of children in India because of difference in 

contextual settings and social dynamics between the two counter-parts. From the 

preceding review of literature, it becomes clear that the current study will add 

extensively to the literature base on divorce by providing insights into the basic 

trends of divorce and generate interest in further research. 

                                       

 

Methodology 

The intended study was initially proposed to be carried out in the region of 

Mumbai and Thane district. These two regions were specifically chosen for the 

proposed study for two main reasons: firstly, the research team is based in 

Mumbai hence Brandra and Thane Family Courts are easier to access than other 

Family Courts in Maharashtra. Secondly, because of its involvement in Family 

Courts in Bandra and Thane through Muskaan, for several years, the team 

understands the social context and circumstances of divorcing families in these 

regions better than other places. Additionally, the fact that Family Court in 

Bandra is an appellate Family Court also plays an important role in choosing 

Mumbai as the primary site of interest for the proposed study. 

 

Demographic details of Mumbai and Thane region: According to 2011 census, the 

population of Mumbai was 1,24,79,608 (Census, 2011), making it one of the 

largest cities in India. The population in Mumbai is noticeably diverse from 
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cultural, social and occupational standpoints. The Family Court was established in 

Bandra, a suburb in Mumbai, in October, 1989. 

With a total population of 1,10,54,131 (Census, 2011),Thane district is the most 

populated district in the country. With around 23.08 percent population residing in 

rural area (Census, 2011) inclusion of Thane district shall allow a distinct 

opportunity to compare divorce trends in rural and urban settings. While 

permission for collecting data from both the Bandra and Thane Court was granted 

by the Honourable High Court, Bombay, data from Thane Family Court could not 

be collected due to shortage of staff in the Thane court. The Principle Investigator 

proposes to do this at a later date and henceforth all details will be limited to the 

Family Court, Bandra. 

 

Research Objectives 

The current study has following objectives: 

1. To study the demographic profile of couples seeking a divorce (either 

contested or by mutual consent) between the years 2000-2010 

2. To map the changes in divorce trends across the decade (2000-2010) with 

specific reference to age at marriage, type of marriage, duration of 

marriage, parity, occupational status and nature of allegations 

3. To draw out implications for children's well-being 

 

Research Strategy 

In order to fulfil the objectives of the research quantitative research methodology 

has been employed. For estimation of demographic trends of divorcing couples 

between the years 2000-2014, retrospective data was collected from A and F 

petitions filed in the Family court, Mumbai in 2001, 2005, and 2009 and available 

in the Records Section of the FC. Although it was envisaged that data from recent 

years would be collected, this was not possible for several reasons: i) data 

collection commenced in August 2013 and petitions filed in 2012 were 'open' 

files, ie the cases were ongoing, hence these were not available in the records 

section of the Family Court. ii) by the time data collection was wrapped up, the 

files were still unavailable. Details of the research methodology employed follow.  
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Access to records 

Use of achieved divorce petitions is one of the quickest ways to perform 

demographic trend estimation. All court judgments are public records and because 

these are legal documents, it can be assumed that most of the demographic details 

would be accurately represented in the petitions. The accuracy of this data of 

course is now being questioned by researchers investigating reasons for divorce in 

other parts of the country. Researchers in Andhra Pradesh found gross 

misrepresentation of personal data in the petitions (Mehta, 2014) filed in Family 

Court in Andhra Pradesh. However, these researchers still agree that other 

methods of data collection, for example interviewing, are equally difficult 

because most applicants are not ready to engage with the researchers (ibid) – 

archived petitions hence still remain the most convenient source of data for 

analyzing divorce trends. Other public records like data from National Family 

Health Surveys have also been used, however since this particular data-set was 

not collected for studying divorce trends in particular they may lack specific 

details required for this study. Moreover, National Family Health Surveys are 

based on population surveys and not census and hence may not be adequate for 

trend estimation. Still others working with demographics trends in divorcing 

couples have used Family Courts Marriage Counsellors’ reports as the source data 

(Chavan, 2012). There are several ethical issues involved in using Marriage 

Counsellors’ reports for research as these reports are rendered confidential under 

the Family Court Act. Since confidential reports are not public records, their use 

in research without consent of the applicants should be considered as violation of 

ethical norms. 

Access to legal records to general public is governed by section 546, chapter 28 

of the civil manual (2008) which says: 

"A party or his lawyer may be allowed to take inspection of the record and 

proceedings of a case, or of a Book or Register maintained by the Court, on a 

written application bearing the requisite court fee stamp and stating precisely the 

correct number, year and description of the case or the book or register of which 

inspection is sought. When such application is made by or on behalf of a person 

who is not a party the proceeding in respect of which inspection is sought, the 

application shall be accompanied by an affidavit stating the grounds on which 

and the purpose for which the inspection is sought." 
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For this research, permission to access to archived petitions from the Family 

Court, Mumbai and Thane was sought from the Honourable High Court, Bombay. 

Once the required permission was granted, the Principal Judges of Family Courts 

in Mumbai and Thane were approached and the research process was shared with 

them. While both the Judges agreed and extended their whole-hearted support, 

data could not be collected from Thane court because of lack of adequate staff in 

the Court. The records department in Family Court, Thane was kept closed as 

there is no full time superintendent for the records section and according to the 

directive of the high court, data collection was to be done under the supervision of 

a court appointed official and there was no one to supervise data collection in the 

Thane Family Court. 

 

Classification of cases in the family court: 

Depending on the nature of the law-suit filed, family courts all over the country 

classify petitions under 10 different types: A, B, C, D, E, ER, F, MA- Civil, MA- 

Criminal, RD (See Table 1 for types of cases filed under each individual 

category). Petitions filed under categories A (i.e. contested divorce, restoration of 

conjugal rights and judicial separation) and F (divorce cases by mutual consent) 

were chosen as the statistical population as rest of the categories do not 

essentially represent couples wanting to divorce. 
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Table 1.1: Type of Petition Filed and Corresponding Category 

Type of 

Petition 

Category description 

A Restitution of conjugal rights, annulment of marriage, 

divorce and judicial separation 

B Declaratory and Injunctive suits 

C Maintenance under Hindu adoption and maintenance act 

D Custody issues 

E Matrimonial maintenance under section 125 of criminal 

procedure code 

ER Recovery 

F Mutual consent divorce 

Earlier classified as ‘AA’ and not categorised separately 

RD Regular Darkhast claiming arrears of maintenance 

MA Miscellaneous applications (Civil) 

MA Miscellaneous applications (Criminal) 

 

 

The records department of the Family Court in Mumbai:   

Petitions in the records department of the Mumbai Family Court follow the 

instructions in the Civil Manual for maintaining records (Section 539, Chapter 27, 

Civil Manual). All records were found to be neatly arranged on sturdy racks. Each 

rack and its constitutive shelf was numbered year wise where as racks were 

labelled month-wise. All the records of a suit or other proceeding were kept 

together in one bundle. Each bundle also contained the papers of appeal or 

revision application arising from respective proceedings. The bundles were tied in 

rumals (or cloths) each of which was labelled with the nature of records kept in it 

and the year or years to which they related. Within each bundle records were 

arranged according to the dates of their disposal. On each rack, there was a card 

affixed showing the number of rack, the number of the shelves, categories of 
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records kept on each shelf and the year or years to which they pertain. Each 

petition has four 'files': A (judgements/ order relating to the case), B (petition 

copy, roznama), C (Marriage Counsellor's notes, claim affidavit, other evidence) 

D (interim applications, interim order, other documents). 

 

Sampling procedure: 

Multi stage sampling techniques have been used for this study. Systematic 

sampling technique was used for selection of A and F categories cases. Initially 

all A cases from each bundle were separated from the rest of the cases. The A 

cases were then arranged according to the dates on which they were decided. 

Because of substantial number of cases filed in each year, it was decided to select 

more than 10 percent of total number of cases not lesser than it, which were 

decided from 2001 to 2009. Equal percentage (10 percent) of cases was selected 

from each year and for each month. Random sampling has been used at this level 

to select the cases from each month, because this sampling technique eliminates 

the chance of bias. Sample size for each year was calculated by dividing the total 

number of A-cases by 10; and for each month, total number of cases equally 

distributed and divided by 12. Similar procedure was used to select the sample of 

F-cases, although F-cases are not rich in information about the separating parties. 

Following table show the n values for A and F cases for each year for which data 

was collected. A total of 997 petitions across 2001, 2005 and 2009 were perused 

for this research.  
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Table 1.2: N and n values for data collected for A- and F- cases 

Year A 

case

s (N) 

A 

cases 

(n) 

F 

cases 

(N) 

F 

cases 

(n) 

2001 1655 169 846 100 

2005 1901 197 1321 145 

2009 2182 218 1690 169 

Total 5738 583 3857 414 

 

Children of divorcing couples and family law jurisprudence: Custody cases 

filed in Family Court, Bandra during 2000-2010. 

D cases presented in the Family courts are custody cases for children filed most 

often by separating/divorcing parents. D cases were retrieved based on 

randomised sample size fixed at 10 percent of the total number of D petitions 

filed every month. One of the major issues faced while collecting data from D 

cases was that many of D cases were missing from the records department. This 

may be because many custodial cases are often challenged in the appellate courts 

and the case records are called from the Family Court.  Once in the High Court, 

these files are generally not returned promptly and hence missing from the 

records section. 

 

The total number of D cases collected in 2001, 2005, and 2009 were 27, 26, and 

40 respectively. Of these 32 cases from 2009 were selected for analysis. The 

reasons for this 'magical' number are as follows: 

 Eight cases had to be rejected because of insufficient data 

 Cases from only 2009 were selected for preliminary analysis as the intention 

was to understand family law jurisprudence relating to custody and access issues 

involving minor children. The intention was not to compare this aver the decade 

of 2000. However data from 2001 and 2005 will be analysed shortly 

 

Analysis of D cases yielded a description of (1) demographic characteristics of 

the divorcing couple and children involved in custody/ access issues and (2) 

provided insights into the legal discourse around children. The number of D cases 
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was less than 30 in all the three years (2001, 2005, 2009) which is not a 

statistically significant number. Therefore a qualitative analysis was employed to 

achieve the said objectives. 

 

Data collection tool: 

Because of lack of availability of any standardized systematic observation 

instruments to record demographic data from divorce petitions, a specialized data 

collection form was designed Appendix 1). All data collection was done 

electronically; a Portable Data Format (PDF) form was used to record data 

directly into computers. In order to maintain confidentiality and integrity of data, 

all the computers used for data collection were stored under a lock and key on the 

premises of the Family Court at all times before it was transferred for data 

processing and data collection. Only the Principal Investigator and the Research 

Associate had access to the processed final data.   

 

The data collection tool was designed to capture two types of data: 

 Demographic details of the applicants, viz., age, sex, occupation, married 

since, educational details, age at marriage etc. 

 Marriage and Separation/divorce details, viz., date of separation, personal 

law under which case was filed, outcome of the petition, details regarding 

children (if any),  alimony and child maintenance information, details of the 

arguments. 

 

A pilot study was conducted with 20 cases to check the validity of the tool. Minor 

changes to optimize data collection time were made after the pilot study. Data 

collection commenced in August 2013 with the Research Associate collecting the 

data till April 2014. However, the pace of data collection was not in keeping with 

the quantum of data that was required to be collected. Thus the Psychiatric Social 

Workers from Muskaan were asked to help with data collection. In August 2014 a 

Research Assistant was added to the team and the Research Associate left the 

project in September 2014 for further studies abroad. Data cleaning and coding 

was done till December 2014 when it was realised that we needed more 'A' cases 
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to complete the planned sample size. Thus, January 2015 was utilised to collect 

more data after which coding and analysis commenced. 

 

Quantitative content analysis of allegations/counter-allegations: 

Qualitative content analysis of the arguments levelled against the divorcing 

couples was also done while collecting data by using qualitative content analysis. 

Initial coding scheme was developed by close reading of allegations made in 25 

divorce petitions which added up to 50 texts (25 allegations plus 25 counter 

allegations). In order to minimize the loss of variability of the data a 

comprehensive list of 167 codes was developed where each code represented an 

independent allegation against the partner. These codes were then sorted into 

meaningful clusters and a master coding sheet was developed for coding where 

each code was defined and assigned a unique code. 

 

A pilot study was conducted with a few cases to evaluate the validity and 

reliability of the coding scheme. Additional 13 codes were added to the existing 

list and the pilot was repeated till no more codes could be found. In order to 

achieve high inter-rater reliability for coding the research investigators were first 

briefed about the coding procedure. A glossary of meanings with some examples 

from petitions for each code was also provided to the research investigators. This 

was followed by a pilot phase where the research investigators coded 5 sets of 

allegations and counter allegations independently. Independent coding was 

followed by a group discussion on the assigned codes differences in coding were 

streamlined and existing definitions were modified to clarify any existing 

ambiguity that may cause confusion in coding. 

 

The actual coding of the allegations/counter-allegations were done while 

collecting demographic details. The research investigators used to familiarize 

themselves with the text by reading the text once or twice. On deeper reading, for 

every allegation identified in the text a corresponding code was identified and a 

value of 1 was assigned in front of code label. The absent codes were assigned a 

value of 0. A weekly audit of 5 percent of all the data collected was done by the 

Research Associate to check for discrepancies in coding procedure. 
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Data processing and analysis: 

Individual data collection files where converted into XML format and were then 

read using Microsoft Excel in such a way that all observations made for each case 

were present on a single row. Original case numbers were retained as unique 

identifiers for the collected data. The data was then processed and saved as simple 

text file which were then read using Micro-Soft Excel software package. All 

further analysis of data was done using Statistical Package for Social Sciences 

(SPSS) software package, version 4. 

 

 

 

Ethical consideration 

There are at least three aspects of the proposed study that require ethical 

consideration, these aspects are listed below: 

 

Access to case files from Family Courts:  

Court decisions are public documents and they can be accessed freely once 

permission from the Honourable High Court is in place. Nonetheless, in order to 

safeguard the interest of the couples/ex-couples, names or any other identifying 

details are not mentioned anywhere in the report. Finally, only the Project 

Director and the research staff had access to the data and on completion of the 

report, all the data in possession of the research team would be erased. 

 

Given that the present study solely relies on data from case records/ petitions filed 

in the Family Court and not from human subjects, the question of informed 

consent and participant rights and safety does not arise. 
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Chapter 2 

Divorce Patterns: Changing Trends during Three Time Periods 

 in the Decade of 2000 

 
The study examines divorce trends across three specific time periods in the decade of 2000. 

A total of 5738 contested petitions or A-petitions were filed across the three time periods. 

Similarly 3857 couples filed for a divorce by mutual consent (F- petitions). The sample 

chosen for the research was 10 percent each of A (N=583) and F (414) petitions. This 

chapter discusses divorce related patterns in the decade of 2000.   

  

Number of petitions filed and rate of increase across the three time periods 

Table 3.1 depicts an increase in the percentages in the filing of divorce cases across 2001, 

2005 and 2009. Of the total petitions filed, there is a 12 percent increase in 2009 in filing for 

divorce as compared to 2001. Similarly, while less than half the couples filed for divorce by 

mutual consent as compared to contested petitions in 2001, this ratio has steadily increased 

with more couples filing for divorce by mutual consent. This has implications for issues 

related to children's access, custody and maintenance as the couples are likely to settle these 

issues amicably and without much rancour. 

     

     Table 2.1: Divorce filed across 2001, 2005, 2009 
 

Year A Petitions 

(Contested 

divorce) 

F Petitions 

(Divorce by 

mutual consent)  

A and F 

Petitions       

Total          

Total             

Percentages 

2001 1655 846 2501 26.07 

2005 1901 1321 3222 34 

2009 2182 1690 3872 40.4 

Total 5738 3857 9595 100 

 
 

The rate of filing for divorce under A-petitions has remained steady at 3.5 percent whereas 

rate of filing of F cases increased by 7.9 percent across the decade of 2000 (Table 2.2 

below).   
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   Table 2.2: Rate of Increase Divorce Cases during 2001, 2005 and 2009 

 

Time period 
A petitions  

N= 5738 

F Petitions 

 N= 3857 

A&F Petitions 

 N=9592 

 Total 

Increase    

% 

Rate of 

increase                

% 

Total             

increase       

% 

Rate of         

increase                

% 

Combined Total 

increase 

% 

Total Rate of 

increase 

%  

2001  -2005 14.86 3.5 56.4 11.77 28.82 6.53 

2005-2009 14.78 3.5 27.9 6.3 20.17 4.7 

2001 to 2009 31.8 3.5 99.7 7.04 54.81 11.8 

 

Thus, in 2009, there is an increase of 31.8 percent cases filed under A-petitions as compared 

to 2001. Similarly, time periods 2001-05 and 2005-09 have seen a marginal increase in A 

petition divorce. Data relating to divorce by mutual consent (F Petitions) highlights that 

there is almost a 100% increase in F- petitions filed in the time period 2001-09. This is also 

seen in Table 2.1 wherein the number of F- petitions filed almost doubled from 846 in 2001 

to 1690 in 2009. 
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Figure 2.1: Divorce petition filed in Mumbai Family Court during 2001, 2005, 2009 
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Trends in the decree of divorce across the three time periods 

 

Table 2.3 below reveals that the average percent of A-petitions that were decreed across the 

three time periods was 72.2. The trend in decreed A-petitions however shows that a 

whopping 84.7 percent cases were granted divorce in 2005, while this remained almost 

similar at 67.5 and 64.2 percent in 2001 and 2009..  

 
 

          Table 2.3: Decreed Cases during the years 2001, 2005, 2001 

 

Total 

Cases 

2001 2005 2009 

A  
N=169 

F 
N =  100 

A 
N=197 

F 
N=145 

A 
N=218 

F 
N=169 

% % % % % % 

Divorce 

decreed 
67.5 97 84.7 100 64.2 98 

Divorce 

not 

decreed 

32.5 3 15.3 - 35.8 1.8 

Total  

cases 
100 100 100 100 100 100 

 

 

Although there is an increase in overall rate of filing of A-petitions filed in 2009 there is a 20 

percent decrease in the decreed A-petitions in 2009 when compared to 2005. As far as F- 

petitions are concerned, on an average 98 percent cases are decreed across the three time 

periods. These findings show that a majority of A cases and almost 100 percent of F- 

petitions are granted divorce.  
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  Table 2.4: Rate of Divorce Decreed across the three years 2001, 2005 and 2009 

 

Time period 

A Petitions F Petitions 

Rate of decree              

% 

Rate of decree           

% 

2001-2005             3.6 0.76 

2005-2009 - 4.6 13 

2001 to 2009 2.6 6.94 

   

 

 

The rate of divorce decreed during 2005 increased to 3.6 percent in comparison to 2001. But 

in 2009 the rate of divorce decreed decreased by 4.6 percent as compared to the year 2005. 

The rate of filing of divorce under A-petitions increased by 3.5 percent during 2001 to 2009 

(Table 2.2) and the rate of decreed A-petitions showed an increase of 2.6 percent during the 

three time periods (Table 2.4).  

 

The variation in rate of decreed F cases show an increase by 0.76 percent in 2001 - 2005 and 

the same increased by 13 percent during 2005 - 2009. The rate of divorce filing under F- 

petitions increased by 7.04 percent during 2001- 2009 (Table 2.2) and the rate of increase of 

decreed F cases during the 2001 - 2009 was 6.94 percent (Table 2.4).  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



22 
 

     Table 2.5: Outcome of Petition in A-Cases 

 

 

Outcome of Petition   

in A Cases  

2001 2005 2009 

N = 169              

%  

N = 197                      

%  

N = 218                                     

%  

Divorce decreed 33.5 34.2 7.8 

Divorce decreed by mutual 

consent  

37.3 50.5 56.4 

Reconciliation 2.5 1.5 3.7 

Petition dismissed 13.7 3.6 9.2 

Others 3.1 4.6 0.9 

Ex-parte 6.8 5.6 19.7 

Withdrawn 3.1 - 2.3 

Total 100 100 100 

 

    

Table 2.5 above shows the outcome of A-petition cases. These were mainly decreed or later 

converted to a Joint Petition for mutual consent divorce and decreed. Within contested A-

petitions, there was an increasing trend of converting the A petition to F Petition for mutual 

consent (37.3 percent, 50.5 percent and 56.4 percent in 2001, 2005, 2009).  This finding 

again is a positive one indicating that the couples decide to come to a mutual agreement that 

ends the relationship on a less negative note.  

 

A decrease in the rate of decreed A-petitions in the year 2005 to 2009 was observed in the 

previous tables and can be substantiated with the description on non- decreed cases. 

 

Firstly an increase in the number of cases that were reconciled includes 2.5 percent in 2001, 

3.7 percent in 2009 where as it was only a 1.5 percentage in 2005. Petitions were dismissed 

i.e.13.7 percent of A-petitions in 2001 and 9.2 percent in 2009 as compared to 3.6 percent in 

2005. Nearly 20 percent of A-petitions were passed as Exparte in 2009 as compared to 5.6 

percent in 2005 and 6.8 percent in 2001, again suggestive of an increasing trend of granting 

divorce in 2009. Although the total percent of withdrawn petitions remained small, the 

reasons on withdrawn petitions were not available in the Family Court case records.  
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    Table 2.6: Outcome of Petitions in F - Cases 

 

Outcome of petition   

in F Cases 

2001 2005 2009 

N =  100                         

%  

N = 145                                    

%  

N = 169                                             

%  
Decreed 97  100 98.2  

No Decreed 3                  -  0.6 

Withdrawn/dismissed -  -   1.2 

Total  100  100  100  

 

Table 2.6 above shows the outcome of F-petition cases. Almost all the F petition cases were 

decreed across the three time periods. Given that these were cases of divorce by mutual 

consent, issues related to Ex-Parte decisions or reconciliation did not arise.  

 

 

 

 

 
 

 

                           Figure 2.2: Outcome of Petitions filed in the Family Court 
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Table 2.7: Divorce Petitions (A and F) filed under various Civil Code Petitions  
 

Civil code petition 2001  2005 2009 

A cases  F cases A cases F cases A cases F cases 

N =169                              

% 

N =    100                         

% 

N =197                           

% 

N =  145                           

% 

N =218                       

% 

N =169                         

% 

 

The Hindu Marriage 

act (HAMA) 

 

88.8 

 

91.0  

 

82.1 

  

88.2 

 

85.3 

  

84.0 

 

Dissolution of Muslim 

Marriage act (DMMA) 

 

1.8 

  

2.0 

 

0.5 

  

- 

 

4.6 

  

0.6 

 

Indian Divorce Act 

(IDA) 

 

3.6 

 

 - 

 

6.6 

  

4.9 

 

4.6 

 

 3.6 

 

Special marriage Act 

(SMA) 

 

4.1 

  

7.0 

 

8.2 

  

6.9 

 

5.0 

  

11.8 

 

Others 

 

 

1.8 

 

 - 

 

2.6 

 

-  

 

0.5 

 

 - 

 

 

 

Table 2.7 shows that majority of A-petitions for divorce were filed under HAMA during the years 

2001, 2005 and 2009 respectively. Only a small percent of A-petitions were filed under DMMA 

indicating not only the religious composition of the population but also perhaps the fact that couples 

married under the DMMA may seek redressal through alternate means. This may also reflect the fact 

that such couples may not see divorce as a viable option. Yet, the percent of A-petitions filed under 

DMMA more than doubled from 1.8 in 2001 to 4.6 in 2009. A-petitions filed under the Special 

Marriage Act across 2001, 2005 and 2009 showed an increasing trend from 4.1, 8.2 and 5 percent 

respectively. A majority of F- petitions were filed under HAMA. 
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          Table 2.8: Duration of A - Petitions at the Court 

 

Duration of 

Petition 

(Years) 

2001 2005 2009 

A cases A cases A cases 

N =169                              

% 

N =197                          

% 

N =218                                     

% 

 

< 1 

 

37.9 

 

50.9 

 

44.4 

1-3 41.4 42.0 47.7 

3-5 16.7 7.1 6.5 

       >7 3.0 - 0.5 

 

 

A positive aspect in the findings of Table 2.8 above is that in majority of contested 

cases (A - Petitions), the divorce is decreed in less than 3 years. Table 2.8 shows an 

increasing trend of duration of petition ranging from one to three years across the 

years (41.4, 42.0, 47.7 percent cases in 2001, 2005, 2009). There is a decreasing 

trend of A- petitions that get prolonged for more than three years. This has 

implications for the well-being of children if the couples have minor children. If the 

litigation period is stretched, it is likely that the relationship between the parent-

child may deteriorate further (particularly in contested cases where the couple is 

battling issues related to custody access and maintenance of the children). This also 

means that the children may be required to visit the Family Court several times for 

access before the divorce decree is granted.   

 

A maximum number of contested cases decreed in less than a year of filing was in 

2005 (50.9 percent) and the highest number of contested cases that were settled 

within 1 to 3 years of filing was in the  2009 indicating a dynamic trend in 

settlement of contested cases within the first three years of filing for divorce 
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      Table 2.9: Duration of F Petitions at the Court 

 

Duration Petition in  

the court 

2001 2005 2009 
N = 100                             

% 

N = 145                          

% 

N = 169                         

% 

 

 

< 6 

63.0 68.3 68.9 

 

7 – 12 
33.0 27.6 25.6 

>  12 8 4.2 5.5 

 

 

 

Most F- petitions (divorce by mutual consent) were decreed within 6 months’ time with the 

percent of decrees granted steadily increasing across 2001, 2005 and 2009 (Table 2.9 and 

Figure 2.3). This shows that in cases of divorce by mutual consent, most times the couple 

can get the divorce decree within a year of filing the petition.  
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        Figure 2.3: Duration of F Petition in the Court 
 

 

 

 

 

An increasing number of F cases are settled by 6 months of filing for divorce. And the figure 

shows a decreasing trend where F cases are prolonged for one year or longer. 
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Chapter: 3 
 

Socio demographic Profile of Couples seeking Divorce 

 

  

This chapter describes the socio-demographic profile of the couples seeking divorce.  The 

chapter covers the trends and patterns of age at marriage and divorce for both women and 

men, type of marriage and the person initiating divorce as well as the for which divorce is 

filed.  

 

Trends in Marriage and Divorce 

          

  Table 3.1: Age of Women at the time of Marriage  

Age of  Woman 

at Marriage 
2001 

N=269 
2005 

N=342 

 

2009 
N=387 

 

< 19 18.5 14.4 17.6 

20-29 71.2 75.6 70.5 

30-39 8.8 10 11.1 

40-49 1.5 - 0.8 

50-59 - - - 

> 60  - - - 

 

Table 3.1 above shows two specific age groups at which most women marry. Across the 

three time periods, a majority of women were between 20- 29 years of age at the time of 

marriage. Less than 20 percent women married when they were less than 19 years of age. 

The findings show that most women marry at a young age across the three time periods. Yet, 

one notices that in 2009, nearly 12 percent women married after the age of 30 years. This is 

in keeping with the changing demographic trends where Asian women are marrying later 

(Jones, 2010). 
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      Table 3.2: Age of Men at the time of Marriage 

Age of Men 
2001 

N=269 
2005 

N=342 

 

2009 
N=387 

 

> 19 2.7 2.1 3.6 

20-29 63.7 65.9 63.3 

30-39 30.5 30.6 31.3 

40-49 2.7 1.5 1.8 

50-59 0.4 - - 

> 60  - - - 

 

 

A majority of men also married between 20 – 29 years of age Table 3.2.  Yet while the 

percentage of women marrying after 30 years of age hovered around 12 percent or less, it 

was more than 30 percent for men. Age at marriage is significant in terms of issues related to 

the self, exposure to the outside world, settling into careers and personal and political power 

that all of this brings. Thus delaying the age at marriage may also mean that the individual 

knows what s/he wants and enters the relationship with a greater understanding of the self 

and the marital relationship. 
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    Table 3.3: Age of Women and Men at the time of Divorce 

Couple 

Characteristics 

2001 2005 2009 

A cases        

N=169  

F cases      

N=100 

A cases    

N=197 

F cases      

N=145 

A cases    

N=218 

F cases      

N=169 

 

 

Age of husband at the time of divorce 

    

 

20-29 20.9 29.3 25.9 27.8 23.9 24.9 

30-39 55.2  56.6 53.8 56.3 52.3 55.6 

40-49 19  9.1 16.2 12.5 19.7 17.2 

50-59 3.1  4.0 4.1 2.8 4.1 2.4 

60 and above 1.8  1.0 

 

0.7 

 

  

  

     

  

Age of wife at the time of divorce 

    

  

>19 0.6 -  1 

 

0.5 0.6 

20-29 53.3  59.6 54.8 59.7 46.3 55 

30-39 35.8  28.3 35 32.6 44 35.5 

40-49 8.5  8.1 8.1 6.9 7.3 7.7 

50-59 1.8  4.0 1 0.7 1.8 1.2 

  

     

  

Age difference 

between couple 

     

  

<1 years 14.1 21.2  14.2 25.7 16.5 21.9 

1-2 years 14.1  12.1 10.2 12.5 17 11.2 

3-4 years 20.9  30.3 31.5 31.3 22 26 

5 and above 50.9  36.4 44.2 30.6 44.5 40.8 
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Table 3.3 shows the age of women and men at the time of divorce. More than 50 percent 

men were between 30-39 years of age at the time of initiation of divorce. The earlier table 

showed that age at marriage for men was between 20-29 years. Divorce is initiated almost 10 

years later for half the men. Men’s younger age at marriage may not be a predictor of 

divorce according to the data presented here.  

 

A majority of women on the other hand, were between 20-29 years of age at the time of 

filing the petition for divorce. Younger age of women at the time of divorce means greater 

disadvantage in terms of their ability to fend for themselves financially. At a time when one 

expects that the marital relationship will be stabilized, divorce proceedings and visits to the 

Family Court begin. Wage-earning women in their early careers may experience a disruption 

in regularity, punctuality and performance at the workplace, affecting them negatively. This 

may be true for men as well, yet when one has spent several years at the job, it is perhaps 

more possible to negotiate timing, attendance and work pressures. Non-wage-earning 

women who are completely dependent on their husbands may experience even greater 

difficulty if the divorce comes at an early age. This may also provide an opportunity to some 

women to re-start their life. The table also shows an increasing trend in women’s age at the 

time when divorce is initiated.  Nearly a third of the women in 2001 and 2005 were aged 30-

39 years, and by 2009, women in this age group accounted for nearly 40 percent.   

 

In 2001, 43.6 percent couples across A- and F-petitions had an age difference of more than 5 

years; in 2005, this percent reduced to a little over 37 percent only to go up again to 42.6 in 

2009. This finding is in concurrence with other findings related to age at marriage and age at 

the time of initiation of divorce.  
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               Table 3.4: Type of Marriage and Ratio 

  

Type of Marriage 

2001 
N=169 

2005 
N=342 

2009 
N=387 

% % % 

Arranged marriage 87.4 88 73.1 

Love marriage 12.6 12 26.9 

Total 100 100 100 

Ratio of Arranged 

Marriage to Love  
7.6: 1 7.5: 1 2.8:1 

 

 

Table 3.4 and figure 5 show the type of marriage of couples seeking divorce. More than 80 

percent couples in 2001 and 2005 had arranged marriages. Even in 2009, for a majority of 

couples the marriage was arranged by their family or persons known to them.  This finding 

challenges the commonly held perception that arranged marriages are more stable than love 

marriages. While love marriages ending in divorce accounted for only 12 percent across 

2001 and 2005, these more than doubled by 2009, demonstrating that the trend of finding, 

choosing and marrying a person of your choice is on the rise. This can also be seen from the 

ratio of arranged marriages to love marriages and table 4.5 which shows the rate of increase 

in love marriages across the three time periods.  
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      Figure 3.1: Changes in the trends of type of marriages among divorce seeking couples  

 

 

 

        

     Table 3.5: Rate of increase of Love Marriage across the three time periods 

 

 

 

 

 

 

 

 

Table 3.5 depicts a significant trend in the rate of increase of love marriages among couples 

who filed for divorce. Period 2001-05 shows a 4.79 percent increase in love marriages and 

2005-09 shows a 26.2 percent increased rate. The overall rate of increase love marriages 

from 2001 and 2009 was 14.9 percent. The rate of arranged marriage fell by 1.5 percent 

during 2005 to 2009.  

 

Type of 

Marriage 

Rate of increase (%) 

2001 – 2005 

 

2005 - 2009 2001 - 2009 

Arranged 

marriage 
6.3 - 1.5 2.3 

Love marriage 4.79 26.2 14.9 
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Registration of Marriages under Personal Laws 

 

It was surprising to note from the petitions that a majority of marriages were not registered 

under any of the personal laws. Between 60-70 percent of all marriages were not registered. 

The year 2009 saw a 10 percent increase in the number of marriages not registered and filed 

under A-petitions, however 13 percent more marriages were registered in 2009 as compared 

to those filed as F- petitions in 2001.  

 

A majority of women and men were from Hindu religion with an average percentage of 74.6 

across all the three years.  
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   Table 3.6: Spouse Initiating Divorce, Divorce reasons in A - petitions 
 

Divorce initiated by 2001 2005 2009 

N =169                              

% 

N =197                           

% 

N =218                            

% 

Husband  50.3 49.7 52.8 

Wife 48.7 51.3 47.2 

    

 

 

Table 3.6 reveals that divorce initiated by men in contested cases hovered around 50 percent. 

In comparison, less than half the women initiated divorce. This perhaps means that women 

still strive to keep the marriage together, despite demographic changes in terms of increasing 

participation of women in the workforce. (Delina and Raya, 2013). The year 2005 shows a 

reverse trend wherein more women than men have initiated divorce, but this is again 

reversed in 2009.  

 

 

 
 

 

  Figure 3.2: Spouse initiating the Divorce across the three years 
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Table 3.7: Spouse Initiating Divorce and Type of Marriage 

2001 N= 169 

 

2005 N = 197 

 

2009 N = 218 

  Husband Wife Mutual 

 
Husband Wife Mutual 

 
Husband Wife 

Arranged 

Marriage 

% 
50.7% 43.8% 5.6% 

 

47.6% 48.8% 3.5% 

 

57.1% 42.9% 

 

Love 

Marriage 

 

% 20.0% 76.0% 4.0% 

 

37.0% 59.3% 3.7% 

 

38.9% 61.1% 

Total 

% 

46.2% 48.5% 5.3% 

 

46.2% 50.3% 3.6% 

 

52.5% 47.5% 

Chi 

Square 

 

Value 9.011   

 

1.430   

 

5.368  

Sig 

 0.011   .232   0.021  

 

Table 4.7 throws light on the correlation between type of marriage and person initiating 

divorce. A significant finding is that in arranged marriages higher percent of husbands as 

compared to wives has initiated divorce in the year 2001 and 2009. In the year 2005 

marginally more women in arranged marriages as compared to men have initiated divorce.   

In contrast, a higher percent of women who had love marriages initiated divorce consistently 

across the three time periods.  Besides being highly significant (using the chi square test) 

these findings emphasise that arranged marriages continue to be more hierarchical and 

patriarchal with men taking the lead to file for divorce.   
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Table 3.8: Reasons for Filing of Divorce 

Reason for Divorce filed by 

petitioner 

2001 
N=169 

% 

2005 
N=197 

% 

2009 
N=218 

% 

 

Cruelty and Desertion 

 

33.7 

 

37.6 

 

31.2 

Adultery and Cruelty 1.2 1.5 - 

Cruelty 29.6 32.0 53.2 

Desertion 1.8 3.0 4.6 

Adultery .6 0.0 0.5 

Cruelty and Venereal Disease .6 0.0 0.5 

Cruelty/Desertion/adultery changed 

to Mutual 

19.5 14.2 0.5 

Withdrawn 5.3 1.5 3.7 

Null void/RCR/judicial separation 7.7 9.1 4.6 

Cruelty/Desertion/Impotency   1.0  

Unsoundness of Mind  

Cruelty and Nullity 

     1.4 

0.5 

 

 

Reason for Divorce filed by 

respondent 

 

 

2001 

 

 

2005 

 

 

2009 

Cruelty and Desertion 14.2 11.2 10.1 

Cruelty 9.5 4.6 33.9 

Desertion   .5 .5 

Cruelty/Desertion/Adultery 

changed to Mutual 

16.6 14.7 .5 

Withdrawn 1.8   .9 

Exparte 4.7 14.7 .5 

Null void/RCR/judicial separation 14.8 21.8 6.0 

Counter allegations not filed 37.9 32.5 3.7 

Denied allegations .6   43.6 

Desertion and unsoundness of 

mind 

    .5 
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Table 3.8 shows the reasons for divorce as stated by the petitioner. Cruelty and desertion is a common 

reason for filing of petition across the three time periods. Cruelty was also the single highest reason filed 

for divorce that showed a variation across the three years, steadily increasing from 2001 to 2005 and 

showing a dramatic rise in 2009 where 53 percent petitioners stated cruelty as the cause for filing 

divorce.  

 

Less than half the respondents (43.6 percent) denied the allegations filed by the petitioner in 2009. In 

2001 and 2005, more than 30 percent respondents had not filed any counter-allegations. Less than 15 

percent (in 2001) and only 10 percent (in 2009) of the respondents stated cruelty and desertion as 

reasons for divorce.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



39 
 

 

Table 3.9 Type of Marriage among Divorce seeking Couples and Reasons for filed Divorce  

Reason Filed for Divorce 

2001  

N=169   
2005  

N=197   
2009 

 N=218 

Arranged 

marriage 

Love 

marriage 
 Arranged 

marriage 

Love 

marriage 
 Arranged 

Marriage 

Love Marriage 

 

Cruelty and Desertion % 

 

35.8 

 

20.8 

 

 

39.4 

 

25.9 

 

 

31.3 

 

31.5 

 

Adultery and Cruelty % 

 

.7 

 

4.2 

 

 

.6 

 

7.4 

 

0 0 

 

Cruelty % 

 

28.3 

 

37.5 

 

 

31.2 

 

33.3 

 

 

54.0 

 

50.0 

 

Desertion % 

 

2.1 

 

0.0 

 

 

2.9 

 

3.7 

 

 

3.1 

 

9.3 
 

Adultery % 
.7 0.0 

 

1.2 0.0 

 

0.0 
               0 

Cruelty and Venereal Disease % 0.7 0.0 

 

13.5 18.5 

 

0.0 1.9 

Cruelty/Desertion/Adultery 

changed to Mutual      % 

 

19.3 

 

20.8 

 

 

1.8 

 

0.0 

 

            

0.6 0 

Withdrawn % 5.5 4.2 

 

8.8 11.1 

 

3.7 3. 

 

Null void/RCR/Judicial 

Separation %  

 

6.9 

 

12.5 

 

 

.6 

 

0.0 

 

 

4.9 

 

3.7 

 

Unsoundness of Mind % 
0 0 

 

0 0 

 

1.8 0.0 

Cruelty and Nullity 
 

% 
0 0 

 

0 0 

 

0.6 0.0 

  Total 145 24   170 27   163 54 

 

 

Cruelty is one of the main reasons for filing for divorce where couples had an arranged 

marriage; this shows an increasing trend across the three time periods as seen in Table 3.9 

above. When couples had a love marriage, cruelty and desertion showed an increasing trend 

across the three years. It is important to note that in the time period 2009, almost an equal 

percent (31.3 and 31.5) of individuals from arranged and love marriages respectively cited 

cruelty and desertion as reasons for divorce. In the same year more than and nearly 50 

percent individuals from either type of marriage cited cruelty as the reason.  
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 Table 3.10: Spouse Initiating the Divorce and Reasons for Divorce  
 

 Reasons for Divorce   
2001  

N=169   

2005  

N=197   

2009 

 N=218 

  

Divorce Initiated by 

 

Divorce Initiated by 

 
Divorce Initiated by 

Husband Wife 

 

Husband Wife 

 
Husband Wife 

Cruelty and Desertion 
% 

50.9% 49.1% 

 

41.9% 58.1% 

 

47.1% 52.9% 

Adultery and Cruelty 
% 

50.0% 50.0% 

 

33.3% 66.7% 

 

0.0% 0.0% 

Cruelty 
% 

52.0% 48.0% 

 

53.2% 46.8% 

 

58.6% 41.4% 

Desertion % 
100.0% 0.0% 

 

66.7% 33.3% 

 

40.0% 60.0% 

Adultery 
% 

100.0% 0.0% 

 

0.0% 0.0% 

 

0.0% 0.0% 

Cruelty/Desertion/Impotency 
% 

0.0% 0.0% 

 

0.0% 100.0% 

 

0.0% 0.0% 

Cruelty and Venereal Disease 
% 

0.0% 100.0% 

 

0.0% 0.0% 

 

0.0% 100.0% 

Cruelty/Desertion/Adultery 

changed to Mutual Consent 

% 
27.3% 72.7% 

 

53.6% 46.4% 

 

0.0% 100.0% 

Withdrawn 
% 

66.7% 33.3% 

 

66.7% 33.3% 

 

37.5% 62.5% 

Null/Void/RCR/Judicial 

separation 

% 
61.5% 38.5% 

 

38.9% 61.1% 

 

50.0% 50.0% 

Unsoundness of mind  % 
0.0% 0.0% 

 

0.0% 0.0% 

 

75.0% 25.0% 

Cruelty and Nullity  % 0.0% 0.0% 

 

0.0% 0.0% 

 

100.0% 1.0% 

Total 
%  

49.1% 50.9% 
  

47.7% 52.3%   52.8% 47.2% 

 

 

Table 3.10 shows that during the years 2005 and 2009, cruelty and desertion as a reason for 

divorce was filed by women more than men. Yet cruelty as a single reason for divorce was 

filed by more men than women and it shows an increasing trend varying from 52 percent in 

2001 to 58.6 percent in 2009. Contrary to popular beliefs and myths that women seek 

recourse of laws in favour of them, these findings show that both men and women cite 

cruelty and desertion as combined reasons for divorce; yet, more men than women cite 

cruelty alone as the reason for divorce.    
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                    Table 3.11:  Outcome of Petitions and Spouse Initiating Divorce  

Divorce initiated by 

  
2001  

N=169 

2005 
N=197 

2009 

N=218 

Outcomes of petition Husband Wife Husband Wife Husband Wife 

Divorce decreed 24.7 42.5 30.5 37.6 7.0 8.7 

Divorce decreed by 

mutual consent 
43.2 31.3 55.8 45.5 54.8 58.3 

Reconciliation 2.5 2.5 3.2 -  4.3 2.9 

Petition dismissed 18.5 8.8 3.2 4.0 15.7 1.9 

Others 2.5 3.8 5.3 4.0 1.7 -  

Ex-parte 3.7 10.0 2.1 8.9 14.8 25.2 

Withdrawn 4.9 1.3  -  - 1.7 2.9 

 

When divorce was initiated by husband, most times it was decreed by mutual consent in 

2001 and in 2005 (43.2 and 55.8 percent respectively). In 2009 however in 54.8 percent 

cases where husbands had initiated divorce and almost an equal percentage of cases where 

wives (58.3 percent) had initiated divorce, divorce by mutual consent was decreed.     

 

There were a higher number of women who came forward to file divorce to be passed as 

exparte in 2009.  

 

Reconciliation (although small in terms of percent values) was higher in 2005 and 2009 

when divorce was not initiated by women. This suggests that women are willing for 

reconciliation even after the man has initiated divorce proceedings. On the contrary, when 

women initiate the divorce, the possibility of reconciliation is smaller. These findings need 

further investigation, using qualitative enquiry. 

 

 



42 
 

 

Table 3.12: Duration of Marriage and Cohabitation in A and F – Petitions 

  

 

Duration 

A cases  F Cases A cases F cases A cases F Cases 

N =169                              

% 

N =  100                           

% 

N =197                         

% 

N =  145                           

% 

N =218                         

% 

N =169                           

% 

Duration of marriage 

(Year) 
2001 2005 2009 

0-5 39.1 54 42.1 46.9 39.9 52.7  

6 -10  30.2  25.0 34.5 33.1 26.6  27.8 

11 -15 16.6  11.0 12.2 8.3 21.6  11.8 

15-20 7.7  4.0 3 6.9 5  4.1 

20-25 3.6  1.0 4.6 3.4 4.1  2.4 

25-30 1.2  2.0 2.5 0.7 2.3 1.2  

30-35 -  2.0 1 - 0.5  - 

35-40 1.8  1.0  - - -   - 

 41+  -  -  - 0.7  -  - 

      
 

  
 

  

Duration of Cohabitation 

(Year) 
    

 
  

 
  

0-5 69.5 74.7 74.9  74.6 66.2 73.8  

6 -10  17.2 14.1 16.4  12.7 17.8  17.3 

11 -15 10.6 4 2.9  7.0 8.9  4.2 

15-20 1.3 2 2.9  4.9 5.6  4.2 

20-25 - - 2.3  - 1.4  0.6 

25-30 - 4 0.6 0.7 - - 

30-35 1.3 1 - -  -  - 

35-40 -  -  - -   -  - 

 41+  - -  - -   -  - 

      
 

  
 

  

Duration of Separation 

(Year) 
    

 
  

 
  

0-5 84.1 96 84.2 90.1 89.3 91.1  

6 -10  9.3 2 13.5 9.2 10.3  6.0 

11 -15 6 2 1.2 0.7 0.5  1.8 

15-20 0.7 - 0.6 - -   - 

20-25 -  - - -  -  - 

25-30  - - - -  -  - 

30-35  - -  0.6 -  -  - 

35-40 - - - - - - 

 41+ - - - - - 1.2 
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Table 3.12 above shows the analysis around duration of marriage and cohabitation across contested and 

mutual consent cases. Almost 40-45 percent marriages, irrespective of the nature of the petition, last no 

longer than 5 years. Twenty-five to 30 percent marriages last between 6-10 years. The findings are 

important as younger couples are seeking a divorce; this may also mean that given the small marital life-

span, the couples are more likely to have younger children who would be inevitably drawn into the 

litigation, particularly in contested cases.  

 

A higher percent of marriages dissolved by mutual consent have less than 5 years of marital life span. 

The longer the marital life span, greater is the scope for contestation and for cases being filed as A-

petitions.   

 

Across the three time periods, a majority of couples tend to live together for a maximum of 5 years 

before separation/ filing for divorce. Less than 20 percent couples lived together for at least 6-10 years. 

It is also significant to note, that in more than 80 percent couples the duration of separation itself was as 

long as the marital life-span of up to 5 years.  

.  
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                 Table 3.13: Duration of Marriage and Type of Marriage 

Duration of 

Marriage 

Type of Marriage 

2001, N=269 2005, N=342 2009, N=387 

Arranged 

Marriage 

Love 

Marriage 

Arranged 

Marriage 

Love 

Marriage 

Arranged 

Marriage 

Love 

Marriage 

0-5 
% 

38.2 39.1 44.9 39 44.5 48.1 

5-10 
% 

29.2 39.1 32.9 41.5 27.9 25 

10-15 
% 

16.7 17.4 10.6 9.8 17.7 16.3 

15-20 
% 

8.3 4.3 4.7 4.9 4.6 4.8 

20-25 

% 
4.2 0.0 4.0 4.9 3.5 2.9 

25-30 
% 

1.4 0.0 2.0 0 1.4 2.9 

above 30 
% 

2.1 0.0 1.0 0 0.4 0 

Total 
% 

100 100 100 100 100 100 

 

The table reveals that there is no significant variation in the duration of marriage in arranged 

and love marriages across the three years. The finding therefore is consistently showing that 

during the first five of years of marriage couples file for divorce irrespective of the type of 

marriage. Type of marriage does not show a relationship with duration of marriage as far as 

seeking a divorce is concerned in the three period data.  
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                Table 3.14: Duration of Marriage and Spouse Initiating Divorce 

Divorce initiated by 

  
2001 

 N=169 
2005  
N=147 

2009 

N=218 

Duration of marriage 

(Year) 
Husband Wife Husband Wife Husband Wife 

0-5 

 

36.6 

 

 

40.0 

 

48.9 35.9 42.6 36.9 

5-10 
35.4 

 

25.9 

 

31.9 36.9 26.1 27.2 

10-15 
15.9 

 

17.6 10.6 13.6 18.3 25.2 

15-20 
6.1 

 

9.4 3.2 2.9 6.1 3.9 

20-25 
2.4 4.7 4.3 4.9 3.5 4.9 

25-30 

 

2.4 

 

- 1.1 3.9 2.6 1.9 

Above 30 
1.2 2.4 - 1.9 0.9 - 

 

Forty percent women, married for up to 5 years initiated divorce in 2001. However, the 

percent of women initiating divorce fell to about 36 percent across 2005 and 09. Maximum 

number of men and women divorce within the first five years of marriage. The first 5 years 

of marriage therefore can be a predictor of divorce.  
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Chapter 4 

Children of Couples Seeking Divorce and Family Law Jurisprudence: A 

Discussion of Custody Cases filed in Family Court, Bandra during 2009 

 

This chapter mainly describes the D-petitions presented in the Family Court that are 

custody cases for children filed most often by separating/divorcing parents. In a few 

cases D-petitions are also filed by relatives of the child, for example the grandparent, 

uncle or aunt where one or both the parents are no longer alive and the relative seeks 

custody of the minor child.  

 

The second section of the chapter also discusses demographic characteristics of 

children of couples going through a divorce across the three time periods 2001, 2005 

and 2009.  

 

Qualitative Analysis of D-Petitions 

Thirty-two cases from 2009 were selected for data analysis. The reasons for this 

'magical' number are as follows: 

Data was collected from a total of 40 D-cases filed in 2009. Eight cases had to be 

rejected because of insufficient data recorded in the petitions. Cases from 2009 were 

selected for preliminary analysis as the intention was to understand family law 

jurisprudence relating to custody and access issues involving minor children. The 

intention was not to compare this over the decade of 2000.  

The D-cases were analysed qualitatively to understand in-depth the profile of the 

petitioner and respondent, nature of contestation around custody/ access of the child 

and the nature of judgments in custody cases. Analysis of D-cases yielded a 

description of (1) demographic characteristics of the divorcing couples and children 

involved in custody/ access issues and (2) provided insights into the legal discourse 

around children. The following section discusses both these issues in light of the 

emerging findings. 
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Figure 4.1: Gender of the petitioner 

 

  

Figure 5 indicates that in most cases men initiate custody for minor children, also 

showing that frequently, the custodial parent is the woman (Table 4.3, appearing later 

in this chapter confirms this). In 3 of the 32 custody petitions filed, the petitioner was 

the maternal aunt (1case, where both parents were dead) and grandmother (2 cases 

for minor children whose parents were dead). While in the first case the petition was 

against the child’s paternal aunts and uncle, there seemed to be no dispute between 

the parties and the aunt merely wanted guardianship of the minor niece. This petition 

was not contested by the paternal uncle and aunts and in fact they even agreed for 

transferring some assets to the child for her to access on attaining adulthood. As per 

the court order, the maternal aunt was allowed guardianship. This case shows that in 

situations where there is no dispute between the parties, one can infer that the spousal 

relationship was perhaps free from acrimony and discord. Else children often become 

battlegrounds for adults involved in custody issues. This fact is reiterated in a third 

case where the father had filed the petition for custody of his 11 month old daughter. 

The mother died three years after marriage at her natal home in April 2009. The 

couple had stayed together till March 2009 and the woman was visiting her parents 

when she died. The petition was against the 56 year old mother-in-law and the 23 

12 

20 

0 0 

Gender of the petitioner 

Female 

Male 
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year old sister-in-law who was due to be married soon. The parties arrived at a 

mutual settlement and permanent custody was granted to the father. And yet several 

questions arise in this particular case: Given that the father is the natural guardian 

and suppose the wife has died a natural death, why would there be a need to take 

legal recourse for custody of the 11 month old daughter? Would the minor child not 

be automatically handed over to her father by the dead wife’s family? Did the wife, 

who was less than 30 years old, indeed die a natural death? Allegations and counter-

allegations were not detailed in the petition, which could have perhaps thrown light 

on some of the questions. Yet, the petition for custody was filed within 4 months of 

the wife’s death and mutually settled in less than a week’s time. 
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Figure 4.2: Age of Parents at the time of Custody Petition 

 

It can be seen from figure 6 that women are considerably younger (less than 30 years 

of age) than men at the time custody petitions are filed.  

 

While there are 12 women below 30 years of age, there are only 5 men younger than 

30 and more than twice the number of women in the age group 31-40 and above. At a 

younger age, women have to face several challenges; not only dealing with the pain 

of the end of the relationship but also practical issues of not having been ‘settled’ in 

life. Of the 12 women aged less than 30 years at the time of petition, 7 were non-

wage-earning. Of the remaining women above the age of 31, eight women were 

engaged in wage-earning occupations. 

 

Most of the 7 non-wage-earning women (<30 years of age) were also married young; 

besides, discord early in the marital life-span takes away opportunities for women to 

explore working outside the home. Data shows that a large percentage of women also 

bear children within the first two years of marriage. Burdened with child-care and 

household responsibilities, women are often forced to remain within the confines of 

the home. In contrast, higher age at the time of filing the petition is positively 

correlated with wage earning women. Ages of 10 women and 7 men were not 
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recorded in the petitions. Of these, several were relatives of the minor child who had 

filed for custody. 

 

Trouble in Paradise 

Research indicates that the marital relationship needs time and emotional investment 

from both parties to develop a strong emotional connection and mutuality. 

Quantitative data from the present study across the three time periods shows that 

most couples have an arranged marriage, although the trend of love marriages is on 

the rise, particularly in 2009. Analyses of D cases reveals that 24 out of 32 marriages 

were arranged and the couple hardly knew each other prior to marriage; in the 

absence of pre-marital courtship and space to know each other, for example the new 

bride coming into a joint family structure or conceiving within the first year of 

marriage, couple dynamics often undergo a change. This can be an additional reason 

for marital disharmony where the couple has not had any time to know each other 

and consolidate their relationship. Data showed that many couples who were fighting 

custody battles were living in joint or extended family (22 of the 32 couples) which 

severely limited spousal interaction. Presence of family members also adds to the 

negative dynamics and isolates the newly-wed bride entering an unfamiliar space.  

 

The petition of a 20- year-old Muslim woman describes the household burden she 

was carrying in the marital home, from cooking, cleaning, fetching water and other 

chores despite having 4 unmarried sisters-in-law and mother-in-law present in the 

house. In addition there was little time for interaction with her husband. He was an 

auto rickshaw driver and arrived home after 12.30 at night. While he would interact 

with his mother and sisters, the wife was to stay in the kitchen and remain awake. He 

would come to sleep only around 2.30 a.m. by which time the wife was tired and 

sleepy for which she would be abused by the husband. In yet another petition filed by 

a 32 year-old woman working outside the home, marital discord began with the in-

laws within 6 months of being married. Her in-laws wanted her to hand over her 

salary to them which the woman refused. 
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Table 4.1: Trouble in “Paradise” 

Trouble in Paradise  

within 
Frequency  

upto 5 years 15 

 > 5 years 9 

no information 2 

NA 6 

Total 32 

 

 

 

 

 

 

Figure 4.3: Trouble in “Paradise” 
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Is marriage indeed a “paradise” as made out by mainstream media as well other 

societal systems of socialisation? Not really, if we peruse the data from the Family 

Court as shown in Table 4.1 above. Fifteen of the total cases perused for data 

regarding the timing of the first cracks beginning to appear in the marriage revealed 

that this was within the first 5 years; for 8 couples it was within the first two years of 

marriage. In addition, 4 out of 5 couples who had trouble in their marriage in the first 

year also had their first child within two years of marriage. 

For 9 couples, the discord began after 5 years of being married, mostly because the 

wife had begun to assert herself and would no longer “listen to” everything the 

husband/ in-laws said.   

 

A total of 12 couples had their first child in the first two years of marriage while the 

marriage was cracking up anywhere between 2-5 years or more.  

It is clear from the table and chart that most marriages where custody petitions were 

filed had begun breaking up in less than 5 years of the marital life-span with 

involvement of young children in the divorce and custody petitions. This finding is 

significant in terms of making mental health services available for children who 

become part of the Family Court system as their parents battle out their differences. 

In addition, work with the parents to understand and protect their children from the 

negative consequences of divorce becomes equally important. 

 

Age of Children at the time of Petition 

Of the 32-D cases analysed, there were a total of 42 minor children involved in 

custody petitions. It is not surprising that of the 37 children whose age was recorded, 

30 were below 10 years of age (Table 4.2). Quantitative data from this study has also 

shown that most marriages were ending fairly early in the marital life-span, 

indicating the presence of younger children. The rest of the children were in the 

adolescent age group. Both groups are extremely vulnerable in terms of mental health 

consequences. 
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Table 4.2: Age of Children at the time of Petition 

Age of children at the 

time of petition 
N 

< 5year 11 

5-10 years 19 

11-15 years 7 

not known 5 

 Total 42 

 

 

                     

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

       Figure 4.4: Age of Children at the time of Petition 
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Involvement of younger children often means that marital breakdown, separation and 

divorce are often not explained to the child. This causes confusion and self-blame/ 

guilt in the child. If the child is used as a communication channel between the 

warring parents, the child is burdened with realities of the adult world. The child is 

often forced to take sides. All this has consequences for selfhood, adult relationships 

and attachment and lost opportunities of living their childhood. Many custody 

petitions also address access related issues. In matters where custody is contested 

between parents, the non-custodial parent often seeks access. In situations where 

parents arrive at a settlement and agree to share time with their child, access is 

smooth and not stressful for the child. However in contested cases, access itself 

becomes a source of great stress and anxiety for children. In case of a 5 year old girl 

child, who had been staying with her mother since age 4, the father had filed for 

permanent custody of the minor daughter. It is interesting to note that the custody 

petition was filed a year after the woman had left the matrimonial home with her 

daughter when the woman filed for child maintenance. During the interim period the 

child had no contact with her father and had in fact told the marriage counsellor that 

she had seen her father threatening her mother with a knife and that he often stole 

money from her purse. She had said that she did not want to meet the father. In this 

case, permanent custody was given to the mother and as per the consent terms the 

husband gave up his right to access. In another case where the couple had divorced 

by mutual consent, the father sought access to his adolescent children. Given the 

father’s irregular and infrequent visits to meet them, the children used to be upset 

with the father. Sometimes the father would visit them in their school which 

embarrassed the children. No matter what age, access issues are delicate and need to 

be handled sensitively. While it is true that it is the couple who is divorcing each 

other, if children are to have a healthy relationship with both parents, the seeds need 

to be sown even before the relationship ends in the Family Court. Several instances 

of smooth access are seen in cases where the parent-child bond itself is based on love 

and mutual respect and adults are secure in their own identity. 
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Table 4.3: Custodial Parent 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 4.5: Custodial Parent 
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Table 4.3 above revealed that in most cases, custody of the minor child rested with 

the mother. A 20 year-old Muslim woman who had filed for the custody of her 

daughter aged less than 3 years was granted permanent custody and maintenance by 

the court. Similarly, in another case, following an interview with the minor boy, the 

Judge awarded the custody to the mother as the “child prefers to stay with the 

mother”. In this case, the father had filed a petition for permanent custody.  

In yet another case of a petition filed by a 31 year old man for custody of his minor 

son, the Judge ruled in favour of the mother. The man had obtained an ex-parte 

divorce in 2004 on grounds of his wife's “mental illness”. They had two children, a 

daughter who was with the husband and a son who was with the mother. The man 

had remarried and had a 3 ½ year old son from the second marriage. The Judge 

granted the mother 'permanent' custody of the son and “found her to be a proper 

person to take care of the son”. Interestingly, data also revealed that husbands 

typically file for custody and access when the wife seeks child maintenance after a 

considerable period of separation/ divorce. The question that arises is: how is it that 

the father may remain 'out of contact' with the minor child for months or years and 

then seeks to re-establish contact through access and seek permanent custody? Such 

applications again raise the important issue of children being used as pawns to settle 

issues between the couple. Why should child maintenance and access be linked? 

Should they be linked at all? In what situations is child maintenance tenable? How 

should children be prepared for access? 

 

In a landmark case that showcases 'family law jurisprudence', access to the 'father' 

was dismissed by the Judge. In this particular case, the couple was not married; the 

woman worked as a bar dancer and had a relationship with the man. The man filed 

for custody and access of the minor 'daughter' who does not even recognise the 

'father'. The man's contentions were that the woman had lured and enticed the 

married man, that she was engaged in an immoral occupation and would eventually 

make her daughter follow in her foot-steps. He wanted a paternity test which the 

woman refused on the grounds that she was involved in sexual relations with other 

men too at the time and was unsure if he was the father of the child. She told the 



57 
 

court that it was he who insisted on putting his name on the birth certificate of the 

daughter when she was born. 

 

The Judge ruled that, “women are often not engaged in such occupations by choice, 

but do it to feed their families and themselves. If the man thought that she had 

enticed him, the problem was with the man who in fact lusted after her and whatever 

she did was part of her profession. Just because she herself is a bar dancer does not 

mean that she will get her daughter to do the same. Further, there is no proof that the 

man is the father of the child. Given that there was no marriage access cannot be 

claimed as a matter of right”. 

 

Permanent custody was awarded to the mother and the man's petition dismissed. 

 

                              Table 4.4: Reasons for Granting Custody to Father 

 

 

 

 

 

 

 

 

 

 

 

      

 

Reason for custody with father Number of Children 

Mother dead 2 

As per child's wish 1 

Child's education 2 

Final decision not known 2 

Total 7 



58 
 

 

Figure 4.6: Reasons for granting custody to the Father 

 

In general, it can be seen that the Family Courts have taken the 'child's best interest' into 

consideration while delivering judgments related to custody and access. Table 5.6 also 

bears this out. For example in two cases custody was granted to the father in the interest 

of the child's education; in another case, the child had expressed his wish to be with the 

father and his paternal uncle, rather than with the mother.  
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Demographic characteristics of children of couples seeking divorce 

 

The petitions perused for the study accounted for a total of 372 children (Table 4.5). 

Of these, 120 children belonged to parents who had filed for divorce by mutual 

consent. However, more than twice the number (252) came from couples who were 

contesting several issues around divorce.  

 

Table 4.5: Total number of children across A- and F- petitions 

Time Period A-Cases F-Cases Total 

2001 59 21  80 

2005 94 51 145 

2009 99 48 147 

Total 252 120 372 

 

Table 4.5 also shows that the number of children, particularly in contested cases of 

divorce has been steadily increasing. The overall number of children from 2001 to 

2009 shows more than a threefold increase during the decade. The analysis also 

shows a higher number of children in their early to middle childhood at the time 

when parents decide to divorce.  

 

Table 4.6 below shows a higher number of children in their early to middle childhood 

when parents decide to divorce. 
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Table 4.6: Age group of children of couples seeking divorce 

 

 

 

 

 

 

 

 

 

 

In 2001, 68.75 percent children were below the age of 11 years, in 2005, this number 

dropped to 40 percent only to rise to 66.63 percent in 2009. Children in their early 

childhood are found be the highest with a mean of 34.71 percent in the three year 

time period. Nearly 25 percent children in 2001 and 2009 were adolescents at the 

time of their parents’ divorce. While the percentage of children in the below-2 years 

range dropped from 17.5 in 2001 to 5.42 in 2009, the percentage of children in the 

early and middle childhood age group increased from 2001 to 2009. This also 

indicates that across the years, there was a slight increase in the duration of marriage 

prior to filing for divorce.    

Parental divorce can have differential effects across infancy and childhood, 

impacting on the differing developmental goals and age related needs of children at 

different stages of their psycho-emotional development (McIntosh et. al, 2009). 

Involvement of younger children at the time of divorce calls for attention to their 

developmental and emotional needs particularly while deciding issues related to 

access, custody and maintenance.  

Age group of 1st 

Child  

2001 2005 2009 

n % n % n % 

0-2(infancy) 14 17.5 9 6.25 8 5.42 

3-8(early 
childhood') 28 35 38 26.3 63 42.85 

(9-11)middle 

childhood 13 16.25 11 7.5 27 18.36 

(12-18) 

adolescence 20 25 7 4.8 23 15.64 

19 and above 5 6.25 11 7.5 12 8.16 

Age unknown 

  
69 47.58 14 9.52 

Total 80 100 145 100 147 100 
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 Figure 4.7: Age- group of children at the time of petition in 2001, 2005 and 2009 
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Table 4.7:  Parity at the time of divorce across 2001, 2005 and 2009 

Total No 
of 

Children 

2001 N= 21% 

 
2005 N=38.6% 

 
2009 N =(39.6%) 

A           % F       % Total        

% 

 

A % N % Total % 

 

A % F % Total % 

Single  
42 71.2 14 66.7 56 70 

 
65 69.1 41 80.4 106 73.2 

 

70 70.7 38 79.2 108 73.5 

Two  
13 22.1 6 28.6 19 23.8 

 
22 23.4 8 15.7 30 20.6 

 

25 25.3 10 20.8 35 23.8 

Three  
4 6.7 1 4.7 5 6.2 

 
7 7.5 2 3.9 9 6.2 

 

4 4 0 0 4 2.7 

Total 
59 100 21 100 80 100 

 
94 100 51 100 145 100 

 

99 100 48 100 147 100 

 

Table 4.7 shows that across the three time periods, more than 70 percent children are single 

children. Between 20-25 percent couples have two children and about 6 percent couples have 

three children at the time of divorce. A couple having a single child at the time of divorce not 

only indicates that the marriage is ending earlier, but also that single children themselves do not 

have any support from siblings. This again is an issue that needs to be flagged as single children 

are more likely to be the ‘bone of contention’ between the two parents.  
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Chapter 5 

Key Findings 

 
This chapter discusses the key findings of the research. As part of the research a total 

of 997 contested and mutual consent petitions during the decade of 2000 were 

perused. In addition, 32 D-petitions or custody petitions were analysed to understand 

the profile of children involved in custody battles and issues around the same as well 

as the nature of judgments in such cases. 

The key findings of the research are: 

 

Divorce-related 

1. The rate of filing for divorce under A-petitions has remained steady at 3.5 percent 

whereas rate of filing divorce by mutual consent has increased by 7.9 percent across 

the decade of 2000. Filing of F-petitions has also increased by 100 percent in the 

time period 2001-09   

2. The total number of A-petitions increased by almost 32 percent in 2009 as compared 

to 2001 

3. In a majority of contested cases (A - Petitions), the divorce is decreed in less than 3 

years. 

4. Most F- petitions (divorce by mutual consent) were decreed within 6 months’ time  

 

Couple Characteristics 

5. Across the three time periods, a majority of women were between 20- 29 years of age 

at the time of marriage and at the time of initiation of divorce. Less than 20 percent 

women married when they were younger than 19 years of age  

6. A majority of men also married between 20 – 29 years of age. Yet more than 30 

percent men married after 30 years of age. Men’s younger age at marriage is not a 

predictor of divorce according to the data presented in this research  

7. More than 50 percent men were between 30-39 years of age at the time of initiation 

of divorce.  

8. The age difference between almost 44 percent couples was more than 5 years  
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Type of marriage 

9. More than 80 percent couples in 2001 and 2005 had arranged marriages. Even in 

2009, for a majority of couples (nearly 76 percent) the marriage was arranged by 

their family or persons known to them  

10. There was a steady increase in love marriages. Overall, love marriages increased by 

20 percent during the 2001-09 period 

11. Between 60-70 percent of all marriages were not registered. 

 

        Person initiating divorce and reasons for divorce 

12. Most often, divorce in contested cases was initiated by men. In comparison, less than 

half the women initiated divorce. 

13. A higher percent of husbands as compared to wives from arranged marriage has 

initiated divorce in the year 2001 and 2009. 

14. In contrast, a higher percent of women who had love marriages initiated divorce 

consistently across the three time periods.   

15. Cruelty and desertion is a common reason for filing of petition across the three time 

periods.  

16. Cruelty is one of the main reasons for filing for divorce where couples had an 

arranged marriage; this shows an increasing trend across the three time periods. 

When couples had a love marriage, cruelty and desertion showed an increasing trend 

across the three years. It is important to note that in the time period 2009, almost an 

equal percent (31.3 and 31.5) of individuals from arranged and love marriages 

respectively cited cruelty and desertion as reasons for divorce.  

17. Reconciliation (although small in terms of percent values) was higher in 2005 and 

2009 when divorce was not initiated by women. 
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Duration of marriage and cohabitation 

18. Almost 40-45 percent marriages, irrespective of the nature of the petition, last no 

longer than 5 years. Twenty-five to 30 percent marriages last between 6-10 years. 

19. A higher percent of marriages dissolved by mutual consent have less than 5 years of 

marital life span. 

20. Across the three time periods, a majority of couples tend to live together for a 

maximum of 5 years before separation/ filing for divorce. Less than 20 percent 

couples lived together for at least 6-10 years. It is also significant to note, that in 

more than 80 percent couples the duration of separation itself was as long as the 

marital life-span of upto 5 years.  

21. The first 5 years of marriage therefore can be a predictor of divorce 

22. There is no significant variation in the duration of marriage in arranged and love 

marriages across the three years. Thus during the first five of years of marriage 

couples file for divorce irrespective of the type of marriage. Type of marriage does 

not show a relationship with duration of marriage as far as seeking a divorce is 

concerned in the three period data.  

 

Custody and access 

23. In most cases men initiate custody for minor children, also showing that frequently, 

the custodial parent is the woman 

24. Data showed that many couples who were fighting custody battles were living in 

joint or extended family 

25. A majority of couples have their first child within two years of marriage 

26. Given the short duration of marriage and arrival of children in the first two years of 

marriage, young children are involved in custody battles 

27. The number of children, particularly in contested cases of divorce has been steadily 

increasing. The overall number of children from 2001 to 2009 shows more than a 

threefold increase during the decade. The analysis also shows a higher number of 

children in their early to middle childhood at the time when parents decide to divorce 

28. About 70 percent children were below the age of 11 years when divorce was initiated  
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29. Nearly 25 percent children in 2001 and 2009 were adolescents at the time of their 

parents’ divorce 

30. More than 70 percent children are single children. Between 20-25 percent couples 

have two children and about 6 percent couples have three children at the time of 

divorce. 
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Chapter 6 

Discussion and Conclusion 
 

That divorce is increasing in the city of Mumbai is no longer a hunch. The last 

decade has witnessed a substantial increase in the number of couples filing for 

divorce. That many more couples are filing for divorce by mutual consent instead of 

contested petitions is in itself reassuring. This gives the opportunity to end the 

marital relationship without too much acrimony and bitterness. What is however 

shocking is the fact that divorcing coules are relatively younger today than they were 

10 years back. Marriages are breaking up in the first 5 years of the marital lifespan 

and most often, it is the men who are initiating divorce. Women's participation in the 

workforce, increased educational status, women wanting companionship from the 

marriage more than subscribing to traditional roles were some reasons often 

attributed to rising divorces, particularly in metropolitan cities. Contrary to popular 

belief that women are the ones choosing to walk out of unhappy marriages, data from 

this study shows that more men are ending the marital relationship than women. 

Analysis of the data by type of natal and marital family demonstrates another 

interesting finding: Women are transitioning from nuclear, natal families into joint or 

extended marital families. A large number of marriages continue to be arranged by 

parents/ relatives. The courtship period is usually relatively short and the couple finds 

little time to build their relationship. Presence of other family members adds to the 

dynamics of couple communication creating emotional distance between the wife 

and husband. Many of the petitions we studied cited quarrels and differences with in-

laws as key reasons for breakdown of the marital relationship. In some instances, the 

girl’s parents rent an alternate accommodation for the couple but this solution does 

not seem to have worked for many couples in this study.  

 

A marriage breaking up early in the marital life-span also means the involvement of 

younger children in marital discord, separation, divorce, custody, access and 

maintenance issues. Divorce is rarely an event. It brings with itself profound changes 

not only in the structure of the family but also in the psyche of the individuals 
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concerned. Many times these 'individuals' include young children. Data has again 

shown that a majority of divorcing couples have children less than 10 years of age. 

Witnessing fights between parents and other family members, living in insecurity 

about one's own future, experiencing ambiguities and contradictory emotions about 

loving and hating one or both parents, believing oneself to be 'different' with an 

absence of a 'happy family ever-after' and often being the go-between in parental 

disagreements, children are unusually burdened with the realities of adulthood. This 

study aimed at drawing implications for children's well-being. When children 

younger than 10 years of age are involved in parental divorce, they have probably 

witnessed and lived through much of the pain and trauma of marital discord. In the 

short-term it has consequences for the self, selfhood, relationships with peers, school 

performance and emotional, behavioural and social issues. In the long-term an 

important issue is that of the ability to form and sustain healthy attachments in 

adulthood. We do not have longitudinal data on well-being of children of divorced 

couples. Perhaps this study could pave the way for future research on the topic. 

 

Within the Family Court system, where young children are involved, two issues 

become important: Family law jurisprudence and mental health of children. Analyses 

of D-cases has revealed that the judicial system within the Family Court strives to 

keep the interest of the child at heart, in some instances ascertaining the child's wish. 

Yet, it is almost impossible for children to take sides, except in cases where the 

relationship with one of the parents itself has a negative emotional history. Despite 

this, the Honourable Judges have been able to understand what the child wants. In 

one case, the child was asked who he would prefer to stay with. This child had 

witnessed fights between the parents, the father threatening the mother with a knife 

and the mother being thrown out of the house along with him. Although the child did 

not say one negative thing about the father, he told the Judge that he would prefer to 

meet his father on access days in the court and would like to continue staying with 

his mother. There are also other children who need help to deal with the 

consequences of divorce; to make sense of the death of the spousal relationship, to be 
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assured of unconditional parental love and support, to know that s/he is in no way 

responsible for the break-up nor could they have done anything to prevent it; to 

prepare the child and the parent for access; to work with the parent to move at the 

child's pace and not have the child 'run' with the parents as per his/ her desires; work 

through smooth access and generally pave the way for growing up to be a healthy 

individual.  

 

Just as there are marriage counsellors in the Family Courts, with increasing numbers 

of divorce, we need child counsellors too to work with children and their parents to 

promote the well-being of children.  
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Muskaan Data Collection Tool 
 

Data collection date:   
 
Case no  
Case presented on   
Case registered on  
Case decided on   
Duration   
Court place   
Court number   
Judge  
 
Divorce initiated by 
1=Husband; 2=Wife; 3=Mutual  
 
 
Names  
Husband  
Wife   
 
Age 
Husband  
Wife   
 
Marriage  
Year of marriage   
Registration status   
 
Religious affiliations  
Husband   
Wife   
 
Educational Qualification 
Husband  
Wife   
 
Current Occupation 
Husband  
Wife   
 
Annul income 
Husband  
Wife  
 
 
 



Number of marriages before the current marriage 
Husband  
Wife   
 
Type of marriage  
(1=Arranged Marriage; 2=Love Marriage; 3=Love-Arranged; 4=Other) 
 
 
Petition filed under  
1=The Hindu Marriage Act 1958; 
2= Dissolution of Muslim Marriage act,1939;  
3= Parsi Marriage and Divorce Act, 1936; 

4=Indian Divorce Act, 1869; 
5=Special Marriage Act, 1954;  
6=Other 

 
 
Section  
 
Family  
Husband  
Wife  
Couple  
1 Nuclear family: a couple with or without unmarried children. 
2 Supplemented nuclear family: a nuclear family plus one or more unmarried separated, 

or widowed relatives of the parents, other than their unmarried children 
3 Sub-nuclear families: a fragment of a former nuclear family; examples: 

widow/widower with unmarried children, or siblings-whether unmarried, or 
widowed, separated, or divorced-living together. 

4 Single person household 
5 Supplemented sub-nuclear: a group of relatives, members of a former complete 

nuclear family, plus some other unmarried, divorced or widowed relative who are 
now a member of the nuclear family. Ex: a widow and her unmarried child plus her 
widowed mother-in-law. 

6 Collateral joint family: Two or more married couples between whom there is a 
sibling bond-usually brother-brother relationship-plus unmarried children. 

7 Supplemented collateral joint family: a collateral joint family plus unmarried, 
divorced, or widowed relatives. Typically, such supplement relatives are widowed 
mother/ widower father of the married brothers, or an unmarried sibling. 

8 Lineal joint family: two couples between whom there is a lineal link, usually between 
parents and married son, sometimes between parents and married daughter. 

9 Supplement lineal joint family: a lineal joint family plus unmarried, divorced or 
widowed relatives who do not belong to either of the lineally linked nuclear 
families; for example, the father's widower brother or son's wife's unmarried brother. 

10 Lineal- collateral joint family: three or more couples linked lineally and collaterally. 
Typically, parents and their two or more married sons, plus the unmarried children 
of the three or more couples. 

11 Supplement lineal-collateral joint family: a lineal-collateral joint family plus 
unmarried, widowed, separated relatives who belong to none of the nuclear families 
lineally and collaterally linked for example the father's widowed sister or brother, or 
unmarried nephew of the father. 

12 Other 
 



Duration of separation before the divorce was filed  
 
 
Did the couple visit the counsellor (1= Yes; 2=No) 
 
 
Describe counsellor’s recommendation to the court  
 

 
Describe the procedure used by the counsellor for interviewing the couple 
 

 
Parity  
 
Age of children  
At the time of filing   
At separation   
 
Sex-composition   
 
Was a case registered under section 498A IPC against the husband? (1=Yes, 2=No) 
 
 
Describe the nature of involvement of police  
 

 
Describe the nature of involvement of family members  
 

 
Outcome of the petition 
1=Divorce decreed  
2=Divorce decreed by Mutual consent  
3=Reconciliation  

4=Pending  
5=Petition dismissed  
6=Other  

 
 
If divorce was not decreed, please mention the reasons cited by the court for the same  
 

 



Primary custodial parent  
1=Father  
2=Mother  

3=Joint custody  
4=Other  

 
 
Comments on the situation of children made by the judge (if any) 
 

 
Was/were the child/children referred to the Muskaan?  
1=Yes  
2=No  

3=Information not available  
4=Other  

 
 
Briefly describe the Counsellors report submitted to the court 
 

 
Type of access granted to the non-custodial parent 
 
 
Frequency of access granted to the non-custodial parent 
 
 
Reasons cited by the court while granting primary access to the custodial parent 
 

 
  Alimony requested by the applicant (if applicable) 
 
 
Alimony granted by the honourable court 
 
 
Additional details regarding alimony 
 
 
Child maintenance requested by the applicant (if applicable) 
 
 
Child maintenance granted by the court (if applicable) 
 
 
Additional details regarding child maintenance 
 



Did the couple reconcile? 1=Yes; 2=No  
 
 
Describe the circumstances of reconciliation 
 

 
No of hearings  
 
Reason cited by the petitioner (as per the civil code)  
1=Mutual; 5=Unsoundness of mind; 9= Conversion 
2=Adultery; 6=Impotency; 10=Renouncing world 
3=Cruelty; 7=Venereal disease; 11=Other 
4=Desertion; 8=Not heard alive;  
 
Reason cited by the respondent (as per the civil code)  
1=Mutual; 5=Unsoundness of mind; 9= Conversion 
2=Adultery; 6=Impotency; 10=Renouncing world 
3=Cruelty; 7=Venereal disease; 11=Other 
4=Desertion; 8=Not heard alive;  
 
Allegations made by the Petitioner (Codes only) 
01  02  03  04  05  06  
07  08  09  10  11  12  
13  14  15  16  17  18  
19  20  21  22  23  24  
25  26  27  28  29  30  
31  32  33  34  35  36  
37  38  39  40  41  42  
43  44  45  46  47  48  
49  50  51  52  53  54  
55  56  57  58  59  60  
61  62  63  64  65  66  
67  68  69  70  71  72  
73  74  75  76  77  78  
79  80  81  82  83  84  
85  86  87  88  89  90  
91  92  93  94  95  96  
97  98  99  100  101  102  

103  104  105  106  107  108  
109  110  111  112  113  114  
115  116  117  118  119  120  
121  122  123  124  125  126  
127  128  129  130  131  132  



Allegations made by the respondent. (Codes only) 
01  02  03  04  05  06  
07  08  09  10  11  12  
13  14  15  16  17  18  
19  20  21  22  23  24  
25  26  27  28  29  30  
31  32  33  34  35  36  
37  38  39  40  41  42  
43  44  45  46  47  48  
49  50  51  52  53  54  
55  56  57  58  59  60  
61  62  63  64  65  66  
67  68  69  70  71  72  
73  74  75  76  77  78  
79  80  81  82  83  84  
85  86  87  88  89  90  
91  92  93  94  95  96  
97  98  99  100  101  102  

103  104  105  106  107  108  
109  110  111  112  113  114  
115  116  117  118  119  120  
121  122  123  124  125  126  
127  128  129  130  131  132  
 

    
133  134  135  136  137  138  
139  140  141  142  143  144  
145  146  147  148  149  150  
151  152  153  154  155  156  

    
          
          
          
157  158  159  160  161  162  

    
           
          
163  164  165  166  167  168  
169  170  171  172  173  174  

 
    
          
          
175  176  177  178  179  180  

    
133  134  135  136  137  138  
139  140  141  142  143  144  
145  146  147  148  149  150  
151  152  153  154  155  156  

    
          
          
          
157  158  159  160  161  162  

    
           
          
163  164  165  166  167  168  
169  170  171  172  173  174  

 
    
          
          
175  176  177  178  179  180  

Home
Line



 

 

 
Please describe  circumstances under which the dispute amongst the couple began             
(If available)
 

Allegations by the petitioner that could not be  coded 
(Please suggest appropriate codes in bracket) 
 

 
Allegations by the respondent that could not be  coded 
(Please suggest appropriate codes in bracket) 
 

Home
Line
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